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THIS DEED is made the Gl+ day of C)M Two thousand and Fourteen

BETWEEN

(1)

(@)

(3)

EASTLEIGH BOROUGH COUNCIL of Eastleigh House Upper Market Street
Eastleigh Hampshire SO50 9YN ("the Council")

JOHN HENRY GARRETT, CONSTANCE PATRICIA GARRETT, MARK JOHN
GARRETT AND DEREK LESLIE GARRETT of Fairbournes Farm Kiln Lane
Braishfield Romsey SO51 0PJ ("the Owner") |

BRYAN JEZEPH CONSULTANCY LIMITED (Reg. Co. No. 03065949) whose
registered office is at 3 South Street Titchfield Hampshire PO14 4DL (“the
Chargee”)

RECITALS

(1)

(2)
(3)

(4)

The Council is the local planning authority for the purposes of the Act for the
area within which the Site is situated

The Owner is the registered proprietor of the Site described in Schedule One
The Chargee has by written application numbered 0/14/74322 and dated 29
March 2014 applied to the Council for Outline Planning Permission for the
Development of the Site

The Council is desirous of granting planning permission for the Development of
the Site subject to the conditions contained in the Qutline Planning Permission

and subject to the Owner entering into this Deed

DEFINITIONS

In this Deed in addition to the defined expressions herein referred to the following

expressions shall have the following meanings:

"the Act" means the Town and Country

Planning Act 1990 (as amended)




“Administration Fee"

"Affordable Housing"

"Affordable Housing Dwellings"

"Affordable Housing Land"

“Affordable Housing Provider”

means the sum of one thousand eight
hundred and sixty pounds (£1,860.00)
to be paid to the Council towards the

administration of this Deed

means low cost housing which shall
be offered for sale or rent including

shared equity or shared ownership

means those Dwellings to be provided
for Affordable Housing in accordance

with Schedule Six hereto

means the land that is to comprise the
35% Affordable Housing in
accordance with the provisions of

Paragraph 1 of Schedule Six hereto

means a registered provider in
accordance with Part 1 of the Housing
Act 1996 and/or registered or eligible
for registration under Chapter 3 of Part
2 of the Housing and Regeneration
Act 2008 who is registered with the
Homes and Communities Agency
(referred to as the HCA) or such other
body as may be agreed with the
Council (such agreement not fo be

unreasonably withheld or delayed)



“Air Quality Monitoring Contribution”

“Annual Performance Report”

"Commencement of Development"

“Community Infrastructure

Contribution”

means a contribution in respect of
monitoring air quality at Hamble Lane
to he calculated in accordance with

Schedule Five

means the annual report to be
submitted to the Council for the
Council's approval indicating how the
Travel Plan has been performing and
if appropriate the proposals and
remedies to improve performance of
the Travel Plan to meet the agreed
objectives and targets described in the

Travel Plan

means the carrying out of any Material
Operation in connection with the
Development and the expression
"Commenced" and "Commences”

shall be construed accordingly

means a contribution in respect
of the provision or improvement of
community infrastructure in the
Local Area to be calculated in

accordance with Schedule Five




"Council's Contribution Payments”

means the payments to be made to

the Council in respect of:

(i)

(i)

(iif)

(iv)

(i)

(vii)

(wviii)
(ix)

)
(i)
(xii)

(xiii)

(xiv)

the Air Quality Monitoring
Contribution;

the Community Infrastructure
Contribution;

the Off-Site Public Open Space
Contribution;

the On-Site Existing Woodland
Commuted Maintenance Sum:
the On-Site Existing Woodland
Supervision Fee;

the On-Site Open Space
Commuted Maintenance Sum;
the On-Site Open Space
Supervision Fee;

the Play Area Contribution:

the Play Area Commuted
Maintenance Sum; |

the Play Area Supervision Fee;
the Public Art Contribution; and
the Solent Disturbance
Mitigation Project Contribution:;
the Travel Plan Sum; and

the Off-Site Public Open Space
Wildlife Sites Contribution

all index linked in accordance with

clause 9 of this Deed



“County Council”

"Development”

"Dwellings"

"Highway Works”

means Hampshire County Council of
The Castle Winchester Hampshire
5023 8UJ who are the Highway

Authority for the area in which the Site -

is situated

means the development of the Site in
the manner and for the purposes
pursuant to the Outline Planning

Permission relating to the Site

means those dwellings to be
constructed on the Site by the carrying
out of the Development and the
expression "Dwelling” shall be

construed accordingly

means the Highway Works to be
carried out within the existing highway
boundary and referred to in Schedule
Eight of this Deed being a right turn
lane access and pedestrian refuge on
the A27 and footway improvement
waorks along the site frontage as

shown indicatively on drawing




“Highway Works Agreement”

"Highway Works Specification”

“Local Area”

"Material Operation”

020.0058.100 P7 submitted as part of
planning application O/14/74322

means an agreement or agreements
Pursuant to S278 of the Highways Act
1980 to be entered into with the
County Council in respect of the
carrying out of the Highway Works
which shall include contributions for
on-site street trees of seven Hundred
and seventy nine pounds (E779.00)
per tree and sustainable integrated
transport calculated as follows:
£1,980.00 per 1 bed Dwelling
£3,745.00 per 2/3 bed Dwelling
£5,457.00 per 4+ bed Dwelling

means the specifications and plans to
he submitted to and approved in
writing by the County Council in
respect of the Highwa}f Works and set
out in the Highway Works Agreement

means the wards of Bursledon,

Hamble-Le-Rice and Hound

means a material operation as
defined in Section 56 of the Act save

in respect of operations in connection



“‘Nominations Agreement”

"Occupation and Occupied"

"Off-Site Public Open Space

Contribution”

with site clearance site preparation
demolition archaeological
investigation and evaluation
investigation for the purposes of
assessing contamination and
remedial action in respect of any

contamination works

means an agreement where no
existing agreement is in place to be
entered into with the Council by the
Affordable Housing Provider in
respect of rights for the Council to
nominate persons for the Affordable
Housing Dwellings from the Council's

Housing Register

means occupation or occupied by
residents and reference to "Occupy"

shall be construed accordingly

means a sum to be calculated in
accordance with Schedule Five to be
used towards Public Open Space

facilities in the Local Area




“Off-Site Public Open Space
Wildlife Sites Contribution”

“On-Site Existing Woodland”

"On-Site Existing Woodland Commuted

Maintenance Sum"

b

"On-Site Existing Woodland

Supervision Fee”

"On-Site Open Space Land"

means a sum to be calculated in
accordance with Schedule Five to be
used towards Public Open Space

Wildlife Sites in the Local Area

means existing woodland which is to
be retained on the Site within the On-
Site Open Space Land and which is
shown for illustrative purposes only

hatched green on the Plan

means a commuted sum to be
calculated in accordance with
Schedule Five to be applied by the
Council towards the maintenance of

the On-Site Existing Woodland

means a sum to be calculated in
accordance with Schedule Five to be
applied by the Council for the
supervision of the On-Site Existing
Woodland

means an area of public open space

to be provided on the Site to be



“On-Site Open Space

]

Commuted Maintenance Sum’

“On-Site Open Space

Supervision Fee"

"Outline Planning Permission”

calculated in accordance with
Schedule Five which shall include the

On-Site Existing Woodland

means a commuted sum to be
calculated in accordance with
Schedule Five to be applied by the
Council towards the maintenance of
the On-Site Open Space Land and to
be paid in accordance with the terms

of Schedule Seven of this Deed

means a sum to be calculated in
accordance with Schedule Five to be
paid to the Council for the
supervision of the On-Site Open
Space Land in accordance with the
terms of Schedule Seven of this

Deed

means outline planning permission
for the development of the Site
described in Schedule Two and

numbered O/14/74322

_ = T




"Owner"

"Plan"

“Play Area”

"Play Area Contribution”

“Play Area Commuted

Maintenance Sum”

“Play Area Land"

=10-

means the Owner and his respective

successors in title to the Site
means the Plan annexed hereto

means an area of land within the On-
Site Open Space Land for children's
play to be secured with fencing in
a-é:cordance with the Approved
Scheme defined in paragraph 1 of
Schedule Seven by the Owner and to
be equipped to LEAP standard by

the Council

means the sum of Fifty Thousand
Pounds (£50,000.00) to be used
towards the provision of the play
equipment within the vicinity of the

Site

means the sum of Thirty Thousand
Pounds (£30,000.00) to be paid to
the Council for the maintenance of

the Play Area

means the land on which the Play

Area is situated

hl






“Play Area Supervision Fee"

"Possible Future Accesses”

“Public Art Contribution”

"Site”

"Services"

"Solent Disturbance

Mitigation Project Contribution”

A

means the sum of two thousand two
hundred and fifty pounds (£2,250.00)
to be paid to the Council for the

supervision of the Play Area

means those areas of the Site shown
coloured purple on the Plan which
may be used as future access points

to the Site for adjoining development

means the contribution for the
provision of public art in the Local
Area to be calculated in accordance

with Schedule Five

means the land described in

Schedule One

means pipes wires sewers drain
cables and other works including (if
applicable) any underground on line

storage facilities and other works

means a sum to be calculated in
accordance with Schedule Five to be
paid to the Council towards the
implementation of the Solent

Disturbance Mitigation Project




“Solent Disturbance

Mitigation Project”

"SUDS”

“Travel Plan”

“Travel Plan Sum”

2=

means a project comprising
measures to mitigate cumulative
recreational disturbance of birds
within the Solent and Southampton
Water Special Protection Area where
it occurs within the borough of

Eastleigh

means Sustainable Urban Drainage

System

means a travel plan to be submitted
to and approved in writing by the
Council which is designed to manage
the demand for transport to and from
the Development and to secure a
modal shift away from the private car
in favour of public transport and other

means of travel

means the sum of Five Thousand
Nine Hundred Pounds (£5,900.00) to
be paid to the Council for the
monitoring and review of the Travel

Plan




“Wheelchair Standard Housing” means housing which is specifically
designed to meet the needs of

wheelchair users.

OPERATIVE PROVISIONS :-

1.

3.1

3.2

3.3

This Deed is made pursuant to Section 106 of the Act and Section 111 of the
Local Government Act 1972 and all other enabling powers and in consideration

of the covenants hereinafter contained

The obligations by the Owner in this Deed are deemed to be planning
obligations for the purposes of Section 106 of the Act and are enforceable by the

Council

the Dwnerlfor themselves and their respective successors in title hereby
covenant with the Council with the intent of binding the Site so that such
covenants shall be enforceable against successors in title and any person
claiming through or under them to observe its restrictions and to perform its

obligations referred to in Schedules Four to Eleven

the Council hereby agrees that the Owner shall not be liable for any breach of
the restrictions and obligations set out in this Deed where such breach arises
after the Owner shall have parted with their entire interest in the Site but without
prejudice to liability for any subsisting breach arising prior to parting with such

interest

The parfies hereto hereby agree that where under the terms of this Deed the
consent or approval or confirmation of the Council or its officers is required such
consent or approval or confirmation shall not be unreasonably withheld or

it b




delayed and the parties hereto shall use their respective reasonable endeavours
to raise and answer any queries arising from submission for consents or
approvals or confirmations as promptly as reasonably practicable to enable the

Council or to make the relevant decision on an informed basis

The performance of the obligations by the Owner aforesaid shall be subject to

the provisos (if any) contained in Schedules Four to Eleven (inclusive)
This Agreement is a local land Charge and will be registered as such

The Chargee hereby acknowledges and declares that this Deed has been
entered into by the Owner with its consent and that the Site shall be bound by
the obligations contained in this Deed and that the security of the charge over
the Site shall take effect subject to this Deed PROVIDED THAT the Chargee
shall otherwise have no liabilty under the terms of this Deed unless it takes
possession of the Site in which case it too will be bound by the obligations as if it

were a person deriving title from the Owner

The Owner will pay the Council's reasonable legal costs and disbursements and
other costs in the preparation and completion of this Deed and the

Administration Fee to be paid on completion of this Deed

Save in respect of any provision herein requiring any disagreement or dispute

between the parties to be referred to arbitration if any dispute or difference shall

arise between the parties then the following provisions shall apply

81 the Dispute or difference may on written notice by any party at any time
and served on the other (hereinafter called the "Determination Notice")
be referred to and determined by én independent person (hereinafter
called the "Independent Person") who shall have been qualified in

A44-




8.2

8.3.

respect of the general subject matter of the dispute or difference for not

less than ten (10) years and who shall be a specialist in relation to such

subject matter

the Independent Person shall be appointed by agreement between the

Owner and the Council or (if within 10 working days after service of the

Determination Notice they have been unable to agree) on the application

of any relevant party by the President for the time being of the Law

Society or his or her duly appointed deputy or any other person

authorised by him or her to make appointments on his or her behalf

the Independent Person to be appointed under this Clause shall act as

an expert and the following provisions shall have effect:

8.3.1. the Independent Person shall act as an expert and not as
an arbitrator and his or her decision shall be final and
binding upon the parties to the dispute or disagreesment
(save in the case of manifest error)

8.3.2. the Independent person shall consider (inter alia) any
written representations made on behalf of any party (if
made reasonably promptly) but shall not be bound by them

8.3.3. the parties to the dispute or disagreement shall use all
reasonable endeavours to procure that the Independent
Person shall give his or her decision as speedily as
possible;

8.3.4. the cost of appointing the Independent Person and his or
her costs and disbursements in connection with his or her
duties under this agreement shall be shared between the
parties to the dispute or disagreement in such proportions
as the Independent Person shall determine, or in the
absence of such determination equally between such
parties; and

-15-




10

11

8.3.5. if the Independent Person shall be or become unable or
unwilling fo act then the above procedure for the
appointment of an expert may be repeated as often as

necessary until a decision is obtained

It is agreed between the parties that:
the Council's Contribution Payments to be paid to the Council by the Owner
under the terms of this Deed are required to be index linked in this respect each
relevant payment shall be increased by the percentage by which the index of
Retail Prices Index (excluding mortgages) (RPIX) Published by the Office for
National Statistics (or amendment or replacement thereof) increased from the
date given below to the date the relevant payment is paid:
()  the Public Art Contribution from 1 November 2007
(i) the Community Infrastructure Contribution, Off-Site Open Space
I Contribution, Off-Site Open Space Wildlife Sites Contribution, On-
Site Open Space Commuted Maintenance Sum, On-Site Open
Space Supervision Fee, On-Site Existing Woodland Commuted
Maintenance Sum, On-Site Existing Woodland Supervision Fee,
Play Area Contribution, Play Area Commuted Maintenance Sum
and Play Area Supervision Fee from 1 January 2008;
(i)  the Solent Disturbance Mitigation Project Contribution from 1 April
2014; and
(i)  the Air Quality Monitoring Contribution from the date of this Deed

Any person who is not a party to this Deed shall not have any rights under the

Contracts (Rights of Third Parties) Act 1999 to enforce any term under this Deed

The Owner agrees with the Council to give the Council immediate written notice
of any change of ownership of any of its interest in the Site occurring before all

16-




12

13.

the obligations under this Deed have been discharged such notice to give
details of the transferees full name and registered office (if a company or usual
address if not) together with the area of the Site or unit of occupation purchased

by reference to a plan.

In this Deed:

12.1. the masculine and the feminine and neuter gender include each of the
other genders and the singular includes the plural and vice versa and
references to persons include firms corporations and unincorporated
associations;

12.2 a reference to a statute refers to the statute as it applies at the date of
this Agreement and any later amendment or re-enhancement of it and
any regulations or statutory instrument made under it; and

12.3. a reference to a Clause or Schedule is a reference to a clause or

schedule contained in this Agreement

This Deed is to be governed by and interpreted in accordance with the law of

England and is enforceable in the Courts of England and Wales

47-




Schedule One
Schedule Two
Schedule Three
Schedule Four
Schedule Five
Schedule Six
Schedule Seven
Schedule Eight
Schedule Nine
Schedule Ten

Schedule Eleven

INDEX OF SCHEDULES

Description of Site

Proposed Development of Site
Draft Outline Planning Permission
Notification

The Contribution Payments
Affordable Housing

Open Space Land and Play Area
Highway Works

Travel Plan

No Ransom Strips

Sustainable Urban Drainage System

18-



SCHEDULE ONE
(Description of Site)

The freehold land on the east side of Providence Hill, Bursledon, Southampton in
Hampshire shown for the purpose of identification only edged red on the Plan as the
same is registered at the Land Registry with freehold title absolute under Title Number
HP744331.

-19-



SCHEDULE TWO
(Proposed Development of Site)

QOutline application: Erection of up to 62 dwellings, new access from Providence Hill,

drainage works, footway link to Dodwell Lane and public open space.




SCHEDULE THREE

(Draft Outline Planning Permission)

-




Development Management

My ref 0/14/74322
Your ref
Please ask for  Andy Grandfield
Mr Michael Knappett, Bryan Jezeph Consultancy Bivact il 023 8068 8267
The Gallery Hours of work  Mon-Thurs 9-5 Fri 8-4.30
3 South Street e-mail andy.grandfisld@eastieigh.gov.uk
Tichfield
Fareham
PO14 4DL

25 September 2014
DRAFT

Town and Country Planning Act 1990
Town and Country Planning (Development Management Procgdure) (England)
Order 2010

Application No. O/14/74

In pursuance of their powers under the above Agt and ip acgordance with your
application received on 31 March 2014, with subsequent anpendments dateq

19/05/2014, 18/06/14, 26/08/2014

the Council, as Local Planaing Authority he NT OUFLINE PERMISEION for the

following:

to 62 dwellings, neﬁcc%s from
) otway| link to Dodwell Lane and

i {acess only to|be considered).
Site: - ide ill, Bursledon, S/ou!hamptnn,

Description:

_Subjectt dug compliance with j i ifions:

te and landscaping. Applications for the approval of these reserved
be made not later than the expiration of 2 years beginning with the date

scale, ap
matters

FPL_Draft Decision.dot



of this permission. The development hereby permitted shall begin no later thanthe
expiration of one year from the date of approval of the last of the reserved tdrs to
be approved . Reason: To enable the Local Planning Authority to control
development in detail, encourage delivery and comply with Section 92 of the Tolwn
and Country Planning Act 1990.

submitte}l

tion of the external

rr?r boxes,

er means pf

(3) No development shall start until the following details have b and
approved in writing by the Local Planning Authority:
a) details and samples of the materials to be used in the cofistru
surfaces of the buildings (including fenestration, rainwa
fascias and soffits) and hard surfacing

b) the alignment, height and materials of all walls, fen
enclosure
c) the details and layout of foul sewers and syrf3
d) plans including cross sections to show préposed ground| levels and their
relationship to existing levels both within the si i tately adljoin|ng land.
e) the width, alignment, gradient, sight lineg and type af copstfugtion prpposed for

I

f) the provision to be made for street lighting and/lor external lighting. Lighting shall
be designed and located to mipimise i illage and avoid impacting |on flight
corridors used by bats.
g) the provision to be ma

> storage of picygles

j) crime prevention meagures
The developm i details havefe’e/n fully
implemente ot available tinless

otherwise agreed in\wriling

Reason:To limit the|impact the cality and to ensure high

(4) The reside exceed 62 dwelling units.
i acity to accommodate

(5) Nod € i & water drainage scheme for the
site, bas istai iples and an assessment of the hydrological
and hydfo gs i ' evelapment, has been submitted to and
approved i | Pla Eng uthority. The drainage strategy should
demons water fun-offigenerated up to and including the 100 year

(30% cli : :
‘undevels itd ésponding rainfall event. The scheme shall
subseq i 3 accordance with the approved details before the

(6) No d t shall take place until the implementation of a programme of
archaeological interest has been secured, in accordance with a Written Scheme of
Investigation (WSI) that shall be submitted to and approved in writing by the Local

Authority. The WSI shall include provision for the implementation of a
mme of archaeological mitigation and on completion of the archaeological

Planni
prog

PL_Draft Decision.doc



Reason: To assess the extent, nature and date of any archaeological
deposits that might be present and the impact of the development upon the
heritage assets.

have been ma

(10) No
take pla¢
protect t

(11) No ¢
construgtion
and 0900 to
Reason:| To §

(12) No devg
of piling prop
Planning Authori
‘Reason;| To

(13) No devellgpment shall start until a landscaping scheme has been submitted to
and approved in wrlting [y the Local Planning Authority. The scheme shall cover all
hard & slnft landscgping [including trees and boundary treatment] and shall provide
details of timings for all landscaping and any future maintenance. The works shall be
" carried qut in acgordance with the approved plans and to the appropriate British
Standargl. Reagon: In the interests of the visual amenity of the locality and to
safegua ?t;: amenities of neighbouring residents.

PL_Draft Decisfon.doc




(14) Details of the construction proposed for the roads and footways within the
development including all relevant horizontal cross sections and longitudinal gegtions

implementation for the making up of the roads and footways must b
and approved by the Local Planning Authority in writing before dev

the land is ﬂP(‘llplPd there shall be a direct cg
The final carriageway and footway surfacing'mu

publicly maintainable highways

(16) No development shall start unti| details for th
storage facilities have been submitted to and/app
Planning Authority. Thedevelopment shall not be
storage has been constfucted in accprdahce With
retained and kept availgble.
facilities.

until the bir
wwed details
ate provisio

onstruction Management
st Practise Guidance -

Authorities), has beeh submitted t0, and approved in writing by, the Local Planning
iti d construstion Wwork shall on place in accordance with
the apprpved C on Managémeit PlanAvhich | include:

roads, [gndsgaping and [opeh space

b) locatipn o site|buildings, [compounds, construction material and plant
storage ing demolition and construction;

c) the arfan the fouting/ turning of lorries and details for construction
traffic agcess 4

d) the parkin s ofsiteloperatives and visitors;

e) measiires|to gontrpl the emissior of dust and dirt generated by demolition and

f} a schgme | ing npise and vibration from construction activities (to include
piling);
g) provigion f A&ction, and disposal of rubbish from the development

PL_Draft Decislon.doc



k) protection of trees and ecology (to include Habitats Regulation Assessment
requirements)

[) noise generating plant,

m) use of cranes in relation to Southampton Airport. The construction
in accordance with the agreed plan for the duration of the constructi

effects of noise as approved in writing by the local plannin hority. Reason: In
the interests of residential amenity.

approved in writing by the LPA:
i) a report of Preliminary Investigation comprising a D

site and
Preliminary
d unless

heme required and
implemented fully in
th the written permission of

condifion 20(iii) hag
accordahce wi : ails (Yyinless varied

YA suchArerification shall comply with the
guldanc_ col HA Guidancelfef the Safe Development of
inatign - R&D Publication 66: 2008. Typically

such a repo

ground, and summary of relevant site
informatjon

ectives and remedial works carried out
iii) verifi ding - data’(sample locations/analytical results, as built

eme, photographs of the remediation works in

progress, et
iv) certi emgnstiating that imported and / or material left in situ is free from

Thereafter the schgme ha!l be monitored and maintained in accordance with the
~ scheme under condition 20. Reason: To ensure appropriate remediation
measurg

(20) Pridr tg-the commencement of development, a vehicle routing plan detailing
routes tq He used for HGVs accessing the site shall be submitted to and approved in

PL_Draft Decision.doc



writing by the Local Planning Authority. Implementation must be in accordanceAvith
the approved details. Reason: In the interests of highway safety and residential

amenity.

(21) Prior to the commencement of the development hereby permitted, full details of
all the crossing points on roads/pathways which are required to maintain ecologjcal

the Local Planning Authority. Implementation shall be in ace
approved details. Reason: To protect ecological interests

motor vehicles in connection with the residential use of
at any time, be uaed for Iwmg accommodation, buslne'ss. co

Construction Environmental Management Plan shall be submittgd to and approved in
writing by the Local Planning Authority. This repoyt shall include the followirlg
information:

i} Risk assessment of potenti n activi

i) Identification of biodiversity protedtion Zongs. /

iii) Practical measures (poth physica| measuigs and sensitive working ﬁ:ractfces}

to avoid or reduce impa i ier] (may be pravided as a set of method
statements).

iv) The locatio narnj to bfndiuersw;;/
features.

V) The time: i i hists need to be present

on site tg oversee work

vi} Resppnsible persong andAines !

vii)The rp ibiliti [ ica| cletk of works (ECoW) or
similarly|co /

viiijUse ing signs. The approved
CEMP shall be adherg throughout the construction period
strictly inp acqordance|with the\appravegd d ess otherwise agreed in writing
by the Igcal planning

Implemgntation with the approved details. Reason: To protect
the ecoldgical interests pn the site

(24) No {evd il;4) A plan has been submitted to the Local
Planning i i protective fencing around all trees not
scheduled fo he fencihg shall be in accordance with the appropriate
British C eting has taken place where a representative from the
Local Planning i inspected and approved the fencing and signed the

card which accompaniep-this decision notice. Once approved no access hy

the fenced area. The fencing shall be retained in its approved form for the duration of
" the worlq. Reason: To retain and protect the existing trees which form an important

PL_Draft Decision.doc



[between 1st March & 31st August] unless in accordance with a strategy appro
local planning authority and supervised by an appropriately qualified
ecologist. Reason: To prevent harm to breeding birds.

(26) A Bat activity survey meeting the Bat Conservation Trust's Bat

rvey Goof

ed by the

Practice Guidance 2nd edition will be undertaken before constr(iction comniences

and submitted as part of the first reserved matters applicat]
be monitored with further activity surveys being underta :

occupation.

Reason To ensure that all bat roosts and foraging corri

ensiire t

of the opinio

5 or highway sgfety and i i

The folldwing develop
are releyant to thi

Dlogy Habitat cr

Bat activity’'will then
years g

er

1d protected

5 with bat

ore works

carliest. If bat
with the

Natural
= results and
mpacts will

To ensure

;ted from

fon, restoration,
. Regson To ensure gains for.

n will be prepared either as part
Monitoring strategy for the

on commences. Reason To

deve!apment

Iy harm the character of the area, the amenity

t plan saved policies and emerging draft local plan policies
decision and the conditions attached to it;

_ Eastleigh Borougl Local Plan Review (31) Saved Policies: 1.CO, 3.CO, 18.CO, 25.NC,

26.NC, 28.

74.H, 100.T,

, 30.ES, 34.ES, 35.ES, 37.ES, 45.ES, 59.BE,
T, 104.T, 147.0S, 165.TA, 168.LB, 190.IN

Pre-Subjnission Eastleigh Borough Local Plan 2011-2029 Policies: S1, S2, S3, S5,

PL_Draft Decislon.doc




S6, 57, S8, 89, DM1, DM2, DM3, DM8, DM7, DM8, DM9, DM10, DM23, DM2

DM28, DM37, BU1

In accordance with paragraphs 186 and 187 of the National Planning P icy
Framework, Eastleigh Borough Council takes a positive approach to the handli
development proposals so as to achieve, whenever possible, a pogfti
to ensure all proposals are dealt with in a timely manner.

Under the Town and Country Planning [England] Regulation
required for Discharge of Condition Applications. N.B. Co

discharged, invalidate the planning permission.

Note to Applicant:

The applicant/developer should enter into a formal agr
to provide the necessary sewerage infrastructure requ
development. Please contact Southern Water,Southe
Otterbourne, Hampshire, SO21 28W (44) or'wwiv.soul

A formal application for connection to the water supplyi

this development. Please contact Atkins Ltd, Anglo St
Street, Winchester, SO23 9EH (tel: 01962(858688) or
Due to changes in legislation that came into force on 1
future ownership of sewers it isposgible that a sewer r
be crossing the site. Therefore, shoyld any sgweribe f
works, an investigation {?(Era sewerlwill be reguired to
number of properties sefved and potentigl mg
commence on site, The '
Southern Water, Souths

25W (tel: 0330 011

L0 'Driscdl

N Water

Ve,

D service
outhgate
20.uk :
irding the

s before any
matter furth
rme, Hamps

hire,)S021

Louise #\'Dri:;c{}
Head of |Dev

IL
elopment Management,

N.B. SEE ENCLOSED NOTHS (POL)

|
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SCHEDULE FOUR

(Notification)

The Owner shall notify the Council and the County Council in writing or procure
that they are so notified each of the following events within 21 days of such
event occurring:

1.1.  Commencement of Development

1.2, Completion of the 30" Dwelling of the Site

1.3. "Occupation of the 1st Dwelling of the Site

1.4.  Occupation of the penultimate Dwelling on the Site
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SCHEDULE FIVE
(The Contribution Payments)

Part 1 — Council’s Contribution Payments
1. The Cnuncil’é Contribution Payments shall be calculated as follows:
1.1 The Air Quality Monitoring Contribution shall be calculated as One
Hundred Pounds (£100.00) per Dwelling

1.2 The Public Art Contribution shall be calculated as Three Hundred Pounds
(£300.00) per Dwelling

1.3 The Solent Disturbance Mitigation Project Contribution shall be calculated

as One Hundred and Seventy Two Pounds (£172.00) per Dwelling

1.3 The Community Infrastructure Contribution shall be calculated as follows:
£900.00 per 1 bed Dwelling
£1,020.00  per 2 bed Dwelling
£1,380.00  per 3 bed Dwelling
£1,800.00  per 4 bed Dwelling
£2,100.00  per 4+ bed Dwelling

1.4 The Off-Site Public Open Space Contribution shall be calculated as
follows:
£494.10 per 1 bed Dwelling
£560.35 per 2 bed Dwelling
£725.05 per 3 bed Dwelling
£988.93 per 4 bed Dwelling
£1,1563.63  per 5+ bed Dwelling



1.5

1.6

1.7

1.8

1.9

The Off-Site Public Open Space Wildlife Sites Contribution shall be
calculated as follows:

£55.82 per 1 bed Dwelling

£63.35 per 2 bed Dwelling

£81.96 per 3 bed Dwelling

£111.65 per 4 bed Dwelling

£130.34 per 5+ bed Dwelling

The On-Site Open Space Land shall be calculated as follows (in gross

square metres):

4275 per 1 bed Dwelling
48.45 per 2 bed Dwelling
62.7 per 3 bed Dwelling
85.5 per 4 bed Dwelling
99.75 per 4+ bed Dwelling

The On-Site Existing Woodland Commuted Maintenance Sum shall be
calculated with the base contribution of Seven Hundred and Fifty Pounds

(£750.00) per 100 square metres.

The On-Site Existing Woodland Supervision Fee shall be 7.5% of the On-
Site Existing Woodland Commuted Maintenance Sum calculated in

accordance with paragraph 1.7 above.

The On-Site Open Space Commuted Maintenance Sum shall be
caleulated with the base contribution of Seventy Thousand Four Hundred
and Sixty One Pounds and Sixty Pence (£70,461.60) per hectare of On-
Site Open Space Land.

4.



1.10 The On-Site Open Space Supervision Fee shall be 7.5% of the On-Site
Open Space Commuted Maintenance Sum calculated in accordance with

paragraph 1.9 above.

Prior to Commencement of Development of the Site the Owner shall pay to the

Council the Council's Contribution Payments.

Not to Commence or cause to be Commenced Development on the Site until
the Contribution Payments referred to in Paragraph 1 of this Part of this
Schedule together with the Travel Plan Sum shall have been paid to the Council
with the exception of the On-Site Open Space Commuted Maintenance Sum,
the On-Site Open Space Supervision Fee, the Play Area Contribution, the Play
Area Supervision Fee, the On-Site Existing Woodland Commuted Maintenance
Sum the On-Site Existing Woodland Supervision Fee which shall be payable in

accordance with the provisions of Schedule Seven.
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SCHEDULE SIX
(Affordable Housing)

The Owner hereby covenants that

1.2

1.3

1.4

prior to Occupation of any Dwelling on the Site to provide the land for no
less than 35% of the overall number of Dwellings constructed on the Site
for Affordable Housing (and if the Development proceeds in phases to
ensure that each phase has land provided for a minimum of 35%
Affordable Housing Dwellings out of the total number of housing units

constructed or to be constructed on the relevant phase)

The Affordable Housing Dwellings provided will be a representative mix
of those being provided on the open market on the Site and such mix to
be approved by the Council's Head of Housing Services. The mix will
include no less than 3% Wheelchair Standard Housing. The Council
reserves the right to vary the mix of Affordable Housing Dwellings and
tenures having regard to the levels of funding available at the time of

construction.

The Affordable Housing Dwellings must be developed to lifetime homes
standards and in accordance with the current HCA Design and Quality
Standards or such other standards that shall be in force at the date of the
contract being entered into in addition to any specific requirements of the

Affordable Housing Provider.

When constructed the Affordable Housing Dwellings shall be transferred
to the Affordable Housing Provider on the basis of a calculation of free
serviced land and reasonable build cost and should a dispute arise the
provisions of Clause ‘?-Ef the Operative Provisions of this Deed shall
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1.5

apply PROVIDED ALWAYS that this clause 1.4 shall not prevent the
Owner from transferring the land upon which the Affordable Housing
Dwellings are to be built to an Affordable Housing Provider prior to
construction  of the said Affordable Housing Dwellings and
simultaneously entering into a contract with the Affordable Housing
Provider to construct the Affordable Housing Dwellings on the land so

transferred

subject to Paragraph 1.6 of this Schedule the land that is to compromise
the 35% Affordable Housing Dwellings shall be transferred to the

Affordable Housing Provider:

1.5.1 for an estate in fee simple in possession

1.5.2 with full title guarantee but subject to modifications as the Owner

reasonably requires

1.5.3 subject to the matters specified in the Property and Charges
Registers of Title Number HP744331 (other than entries securing
monies) and the terms of this agreement so far as the same relate
to and affect the land to be transferred but otherwise free from

encumbrances

1.5.4 with all main services (which shall include gas, electric, water,
main drainage and telephone services) provided into the

transferred land

1.6.56 with vehicular and pedestrian access and all necessary rights of
way to the boundary of the transferred land together with and
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1.6

%4

1.8

subject to such other rights covenants restrictions declarations
agreements and other matters reasonably required by the Owner
to be included in any transfer of the Affordable Housing Land and
which are reasonably necessary having regard to the Owner's

development of the remainder of the Site

In the event of an agreement not being reached with the Affordable
Housing Provider with regard to the construction costs of the Affordable
Housing Dwellings to transfer the interest in the Site upon which the
Affordable Housing Dwellings would have been constructed to a further
Affordable Housing Provider as the Council nominates in writing within 28
claj,lfs of written request from the Owner requesting the Council to so
nominate and in the event after a further period of three months of the
Affordable Housing Land being made available no agreement has been
reached with regard to the Construction Costs of the Affordable Housing
Dwellings the Owner shall be at liberty to transfer the interest in the
Affordable Housing Land to any Affordable Housing Provider as the

Owner shall determine at nil cost.

When constructed the Owner shall procure that the Affordable Housing
Dwellings are constructed in clusters (such clusters not to exceed 10-15
units or such other numbers as is approved by the Head of Housing
Services) and to agree the location of each cluster with the Council prior
to Commencement of Development of each phase of the Site the
Council's agreement to the same not to be unreasonably withheld or

delayed.

The Affordable Housing Dwellings constructed on the Affordable Housing
Land will not be used for any purpose other than as Affordable Housing
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1.9

1.10

149

to rent and/or Affordable Housing subject to a shared ownership or
shared equity scheme (save that such an obligation shall not apply to a
mortgagee in possession or chargee (or to a receiver appointed thereby)
of an Affordable Housing Provider to which the freehold or long leasehold
of the Affordable Housing Land and/or Affordable Housing Dwellings has
been transferred or on a sale to a tenant exercising their right to acquire
or purchase under a statutory power or to a shared ownership or shared
equity owner acquiring such percentage that will take their ownership to
100% of a property subject to a shared ownership or shared equity lease
(or to a mortgagee in possession) or to the successors in title to such

persons).

Not to Occupy or permit Occupation of any of the Private Residential
Dwellings constructed on the Site (being residential dwellings other than
the Affordable Housing Dwellings) until such time as the Nominations
Agreement where no such nomination rights currently exist, has been
entered into by the Affordable Housing Provider with the Council and
such Nominations Agreement shall be in the terms approved by the
Council and unless such Occupation is in accordance with the following

provisions of Paragraph 1.10 of this Schedule hereto

For every 7 Affordable Housing Dwellings constructed on the Site for
which land is transferred to an Affordable Housing Provider up to 14

private residential Dwellings constructed on the Site may be Occupied.

The calculation in sub-clause 1.10 above shall be adjusted on a pro rata
basis in the event of the transfer of Affordable Housing Dwellings other

than in multiples of 7



T2

1.13

The Owner shall have the right to apply to the Council to seek the
Council's approval to a different method of calculation from that set out in
sub-clause 1.10 above and on receipt of any such application the council

shall not unreasonably withhold or delay its approval to the same.

If the Owner constructs more Dwellings on the Site for which planning
permission is obtained under the Planning Permission then additional
Affordable Housing Dwellings shall be provided on the basis of providing
the required 35% out of the total number to be constructed and the above
provisions of this Schedule shall so far as applicable apply to the
Affordable Housing Dwellings (if any) provided pursuant to this
paragraph.



SCHEDULE SEVEN
(On-Site Open Space Land and Play Area)

Prior to Commencement of the Development the Owner shall submit to the
Council for the Council's approval a specification (‘the Approved
Specification”) detailing the layout landscaping and maintenance for the On-

Site Open Space Land and the Play Area Land

Prior to completion of the 30" Dwelling constructed on the Site to lay out the
On-Site Open Space and the Play Area Land in accordance with the

Approved Specification

To include on all plans, marketing literature and references to the Open
Space Land and the Play Area Land a statement that the land will include an

equipped children’s play area.

To pay to the Council the On-Site Open Space Supervision Fee, Play Area
Contribution and the Play Area Supervision Fee on commencement of such

laying out of the Open Space Land and Play Area Land

On satisfactory completion of the laying out of the On-Site Open Space Land
and Play Area Land in accordance with the Approved Specification to the
satisfaction of the Council the On-Site Open Space Land and Play Area Land
shall be maintained by the Owner to the satisfaction of the Council for a
period of twelve months commencing on the date that completion of the layout

is confirmed by the Council in writing during which time (or as soon as is
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reasonably practical thereafter) defects properly identified by the Council shall

be made good by the Owner

On expiry of the 12 months maintenance period and prior to Occupation of the

penultimate Dwelling on the Site, the On-Site Open Space Land and the Play

Area Land, subject to a satisfactory final inspection, shall be transferred to the

Council (or such body or persons nominated by the Council) on the following

terms:-

6.1

6.2
6.3
6.4

6.5

6.6

6.7

the transfer of such On-Site Open Space Land and Play Area Land
shall be in consideration of the sum of £1.00 and shall be subject to a
covenant in favour of the Owner not to use the Open Space Land
otherwise than in accordance with the Open Spaces Act 1906

vacant possession shall be given on completion;

for an estate in fee simple in possession:

with full title guarantee;

subject to the matters specified in title number HP744331 (other than
entries securing monies) and the terms of this Agreement so far as the
same relate to and affect the Dr;—Site Open Space Land and Play Area
Land;

with all necessary rights of access and drainagé:

subject to any easements wayleaves covenants and rights over on or
under in respect of such On-Site Open Space Land and Play Area

Land
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To pay to the Council the On-Site Open Space Commuted Maintenance Sum,
Play Area Commuted Maintenance Sum and On-Site Existing Woodland
Commuted Maintenance Sum on completion of the transfer to the Council of

the On-Site Open Space Land and the Play Area Land

The Owner will be responsible for the Council’'s reasonable legal costs and
disbursements incurred by the Council in connection with the transfer to the

Council of the On-Site Open Space Land and the Play Area Land

The Council shall be entitled at its own discretion to move the Play Area to an
area within future adjoining developments provided that any re-siting of the
I;'Iay Area shall be at the cost of the Council and for the avoidance of doubt
the Play Area Contribution, Play Area Maintenance Commuted Sum and Play
Area Supervision Fee shall not be repayable in the event that the Play Area is

re-sited.
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SCHEDULE EIGHT
(Highway Works)

. Prior to Occupation of any Dwelling on the Development the Owner
covenants that it shall enter into a Highway Works Agreement with the
County Council for the Highway Works as per the approved Highway

Works Specification

. The Owner shall at its own expense carry out and complete the Highway
Works in a good and workmanlike manner in accordance with the

Highway Works Agreement

. The Owner shall not Occupy any Dwelling on the Site unless and until the
Highway Works have been completed to the satisfaction of the County

Council




%

SCHEDULE NINE
(Travel Plan)

The Owner hereby covenants with the Council:

1.4

1.2

1.3

1.4

1.6

Not to Commence any part of the Development until the Travel Plan
Sum has been paid to the Council and further to notify the Council that

stich payment has been made with 14 days of such payment

Not to Occupy the first Dwelling of the Development until the Travel
Plan has been submitted to and approved by the Council (such

approval not to be unreasonably withheld or delayed)

In the event that the Council declines to approve the Travel Plan to
submit a revised Travel Plan as requested by the Council to the
Council within a further period of one month from receipt by the Owner
of the Council's notification of the Travel Plan not being acceptable
and the revised Travel Plan shall address the Council’s reason for
refusal. This process shall be repeated as often as necessary until the

Travel Plan is approved in writing by the Council

Not to Occupy any part of the Development until appointing and
funding a suitably qualified Travel Plan co-ordinator(s) with the
responsibilitieé and duties set out in the Travel Plan and to ensure that
the Council is notified of the identity of the Travel Plan co-ordinator(s)
immediately following their nomination and that any changes in their

nomination or responsibilities are notified to the Council immediately.

The Travel Plan co-ordinator(s) shall be retained for five (5) years from

Occupation of the first Dwelling
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1.7

1.8

1.9

1.10

Once approved by the Council to implement the Travel Plan in
accordance with the programme of implementation set out in the

Travel Plan

To produce and submit to the Council the Annual Performance Report
in respect of the Travel Plan (which shall include as appropriate the
remedies required as set out in the Travel Plan) for approval in writing
in respect of the Development in accordance with the Travel Plan. In
the event that the Annual Performance Report is submitted which does
not in the opinion of the Council achieve the objectives and/or targets
of the Travel Plan to submit proposals and/or remedies to the Council
in writing for the Council's approval. This process shall be repeated as
often as necessary until such revised proposals and/or remedies to the

Travel Plan are approved by the Council

To implement the Travel Plan and any modifications arising from the

Annual Performance Report approved in writing by the Council

To submit a copy of any modified Travel Plan (following the Annual

Performance Report or otherwise) approved by the Council

The matter to be included within the Travel Plan may be subject to

variation by agreement with the Council
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Schedule Ten
(No Ransom Strips)

The Owner shall procure that Possible Future Accesses to the adjoining
land are retained until such time as the exact location of such accesses
are agreed by the Council as part of the reserved matters application(s_
made pursuant to the Planning Permission

In the event of any future requirement by the Council for any estate road
network, footpath or bridleway to connect into and use any estate road
network, footpath or bridleway within the Development then subject to all
necessary and requisite approvals having been obtained the Owner shall
permit such connections and access without seeking any payment for the

same,



Schedule Eleven

(Sustainable Urban Drainage System) -

The Owner shall not Commence Development until a plan detailing the SUDS
shall have been submitted to and approved in writing by the Council (“the

Approved SUDS Plan”). The Approved SUDS Plan shall include the following:

; A management and maintenance plan for SUDS for the lifetime of the
Development (including but not limited to) the arrangements for
adoption by any public body or statutory undertaker, or any other
arrangements to secure the effective operation of the SUDs system

during the lifetime of the Development
1.2 Arrangements for surface water drainage
1.3. A timetable for implementation of SUDS

The Approved SUDS Plan shall be implemented and the SUDS shall thereafter

be managed and maintained in accordance with the Approved SUDS Plan
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In Witness whereof the parties hereto have today executed and delivered this

agreement as a Deed

EXECUTED as a DEED by affixing
THE COMMON SEAL of EASTLEIGH
BOROUGH COUNCIL was hereunto

affixed in the presence of:

Services

SIGNED as a DEED by )
JOHN HENRY GARRETT )
in the presence of. )

Withess Signature:
Name: CUZAGETH  HOGHES

Occupation: ~TRAINWEE Sl CITOrS

Address: Y6 7TE. AVENDLE.
SouTraneTon. ..

SR R i
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SIGNED as a DEED by )

COMSTAD™NNS

~ PATRICIA GARRETT 5 D
in the presence of: )

Wilthess

SIGNED as a DEED by )
MARK JOHN GARRETT )

in the presence of: )

Withess

Signature:
Name: ELZAGETH. HOGHES
Ocoupation: TRANEE. S0l 161 Te

Address: e THE AVEINUE

SbuTHAM TN/

Mame: EUEZARSTH AOGHE S

Occupation: TR NEE  SOLICTOE

Address: Lib THE ALENVE
SoTHALLTD N

oA o S

40



SIGNED as a DEED by
DEREK LESLIE GARRETT
in the presence of;

Witness Signature: -

Name: Bl BReTH, ACGHES

Occupation; ~TRRINGEE, SoLICIT o

Address: Gb TRE RUETSOE.
SouTrtterTen.

=1 0 5 - S

EXECUTED as a DEED by )

BRYAN JEZEPH CONSULTANCY )

LIMITED acting by:;- )
Director
Director/Secretary
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