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1. Introduction 
1.1. This Planning Statement has been prepared in support of an application for a 

Certificate of Lawfulness of Existing Use or Development (CLEUD) made under 
Section 191 of the Town and Country Planning Act 1990 (the TCPA, as amended), for 
the existing use of the land at Bay Farm Grange Road, Bursledon, Southampton, 
Hants, SO31 8GD for: “a mixed-use residential caravan site, roofing contractor 
storage, caravan storage and vehicle storage”. 

1.2. The Statement is accompanied by the following documentation: 

• Cover Letter 

• Requisite Application Form (via the Planning Portal Ref: PP-11453738). 

• A Site Location Plan at Scale 1:1250 

1.3. The Local Planning Authority (LPA, or Council) for the site is Eastleigh Borough 
Council. 

Site & Surroundings 
1.4. The Bay Farm is located on the north-east side of an unnamed private roadway 

which leads south-east from Grange Road to the northeast of the village of Butlocks 
Heath. The application relates to an area of land at the Bay Farm site rectangular 
in shape, measuring some 0.8Ha in area, accessed via an existing gated access off 
Grange Road located at the southern end of the site. Within the site are three static 
caravans with associated ancillary outbuildings and an amenity building. The site 
also contains a number of touring caravans and vehicles, including boats, cars and 
small vans, as well as general storage relating to a roofing contractor business. 

1.5. The site is relatively level and quite open, with no trees of note on the site. To the 
north and south of the site lies open countryside, to the west is an industrial site 
used in association with the marine industry, with Oak Farm and Pennywise Farm 
to the east of the site. The site is largely bounded by post and rail fencing to the rear 
(northern) part of the site with high hedges a feature around the southern half of 
the site, particularly prominent along the boundary with the industrial site to the 
west and at the front of the wider site on access road. 

1.6. Further land in the applicant’s ownership sits immediately to the south-west of the 
application site, including the applicant’s own residence and agricultural barns and 
stables.  
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2. Definitions and Guidance  

2.1. We set out below the background to CLEUD applications before discussing the 
evidence and drawing conclusions. 

Purpose of Section 191 CLEUDs 

2.2. The purpose of a CLEUD application is to establish that either: 

a) an existing use of land, or some operational development, or some 
activity being carried out in breach of a planning condition, is lawful for 
planning purposes under section 191 of the Town and Country Planning 
Act 1990; or 

b) a proposed use of buildings or other land, or some operations 
proposed to be carried out in, on, over or under land, would be lawful 
for planning purposes under section 192 of the Town and Country 
Planning Act 1990. 

(Planning Practice Guidance (PPG) 001 Reference ID: 17c-001-20140306).  

2.3. For a use to be considered lawful, the use must have been in continuous use for a 
period of ten years. For the avoidance of doubt, lawful development is development 
against which no enforcement action may be taken and where no enforcement 
notice is in force, or, for which planning permission is not required (PPG, 001 
Reference ID: 17c-003-20140306). 

2.4. In order to demonstrate this, Planning Practice Guidance (PPG) states that it is the 
Applicant who is ‘responsible for providing sufficient information to support an 
application, although a local planning authority always needs to co-operate with 
an applicant who is seeking information that the authority may hold about the 
planning status of the land. A local planning authority is entitled to canvass 
evidence if it so wishes before determining an application. If a local planning 
authority obtains evidence, this needs to be shared with the applicant who needs 
to have the opportunity to comment on it and possibly produce counter-evidence' 
(PPG, 006 Reference ID: 17c-006- 20140306). 

2.5. As with any application for a Lawful Development Certificate (LDC), the onus is on 
the Applicant to provide sufficient information to support the application. The PPG 
sets out that 'In the case of applications for existing use, if a local planning authority 
has no evidence itself, nor any from others, to contradict or otherwise make the 
applicant's version of events less than probable, there is no good reason to refuse 
the application, provided the applicant's evidence alone is sufficiently precise and 
unambiguous to justify the grant of a certificate on the balance of probability' 
(Paragraph: 006 Reference ID: 17c-006-20140306). 

2.6. The guidance quoted above provides the basis on which any LDC application under 
Section 191 should be assessed. This approach has been followed by the Applicant, 
demonstrated by the presentation of the evidence below to support the case and 
demonstrate, on the balance of probability, that the use undertaken at the land in 
question is lawful. 
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Burden of Proof 

2.7. The burden of proof is on the Applicant, but the courts have held that the relevant 
test of the evidence on such matters is 'the balance of probability'. And as this test 
will accordingly be applied by the Secretary of State in any appeal against their 
decision, a Local Planning Authority (LPA) should not refuse a certificate because 
the Applicant has failed to discharge the stricter, criminal burden of proof, namely 
'beyond reasonable doubt'. Moreover, the Court has held (see F.W. Gabbitas v SSE 
and Newham LBC [1985] J.P.L. 630) that the Applicant's own evidence does not need 
to be corroborated by 'independent' evidence in order to be accepted. If the LPA 
has no evidence of its own, or from others, to contradict or otherwise make the 
Applicant's version of events less than probable, there is no good reason to refuse 
the application, provided the Applicant's evidence alone is sufficiently precise and 
unambiguous to justify the grant of the certificate 'on the balance of probability'. 

2.8. It is noted that planning policy and other matters are not relevant for the purposes 
of S191 LDC applications, which are to be determined on a matter of fact and degree 
basis. As such, the site’s designations or policy status are not relevant to the 
application, nor are other matters associated with the determination of planning 
applications. 
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3. Planning History 
3.1. A review of the planning history for Bay Farm has been undertaken. The following 

applications have been identified via the Council’s website, and in engagement 
with the planning team at the LPA relating to the application site. The Council’s 
response to the planning history search request is attached at Appendix (i). 

Application Ref: F/10/66559 

3.2. The most recent planning permission was granted for the Change of use of land to 
gypsy caravan site accommodating 3no. mobile homes, 3no. touring caravans and 
3 Day Rooms, on the 15 February 2012. As can be seen from the schedule of 
conditions attached to the permission (detailed below), this was a personal 
permission with Condition 2 of the permission requiring that the permitted mobile 
homes were not to be occupied except by Miss Janey Kempster, her partner and 
their children; Miss Kellie Kempster, her partner and their children; and Mrs Julie 
Franklyn & Mr Paul Franklyn.  

  
Figure 1: Extract from location plan (Plan 1) and approved layout plan (Plan 2) ref. F/10/66559 

3.3. Permission F/10/66559 schedule of conditions: 

1. The development hereby permitted shall be carried out in accordance with 
the following approved plans: Plan 1, Plan 2, Plan 3, 10072.  

2. The mobile homes hereby permitted shall not be occupied except by Miss 
Janey Kempster, her partner and their children; Miss Kellie Kempster, her 
partner and their children; and Mrs Julie Franklyn & Mr Paul Franklyn. 
Reason: The application has been approved due to the exceptional 
circumstances of the applicant. 
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3. Within one month of the date of this permission post and rail fencing and 
conifer hedging between the domestic curtilage and agricultural land as 
indicated in between points AA on plan 2 shall be erected/planted and 
thereafter shall remain for the duration that the mobile homes are retained 
on site.  

4. The site shall not be occupied by any persons other than gypsies and 
travellers as defined in paragraph 15 of ODPM Circular 01/2006.  

5. No part of the land outside the area within the red line on plan 1 shall be 
used for the purpose hereby approved including those ancillary thereto.  

6. No more than three mobile homes and three caravans kept for touring shall 
be stationed on the land at any one time.  

7. No open storage of goods or materials ancillary to any business activities 
of the occupants of the mobile home shall take place within the area 
defined by the red and blue line as indicated on the approved 1:1250 
location plan (Plan 1).  

8. Not more than 1 commercial vehicle not exceeding 7.5tonnes (gross 
weight) used in connection with the occupation of the occupiers of the 
mobile homes on the land and not more than one trailer shall be kept on 
the land within the red line at any one time. No vehicles or trailers shall be 
kept on the blue land to the north of the application site.  

9. Details of the proposed treatment of the site boundaries must be submitted 
to and approved in writing by the Local Planning Authority and the 
approved measures must be implemented by a date to be agreed with the 
Local Planning Authority.  

10. The boundary hedging along the northwest boundary shall be retained in 
its entirety at a height of no loss than 3m. 

3.4. From review of the background of this application, while not detailed within the 
description of development, it is our understanding from discussion with the 
applicant that the permission was issued in retrospect, which is in some respects 
borne out by the wording of the conditions, largely being in the past tense and also 
not including a time limit for implementation. As we discuss further below and in 
subsequent sections of this report, although the development can be considered 
implemented by virtue of being retrospective (albeit in part with only two of the 
units being sited initially with the third unit being a later addition), the evidence set 
out in this report shows that, within the current LDC application site, the use that has 
taken place has been materially different. The use described in this permission has 
not taken place at any time since it was implemented. But we do consider that the 
permission continues to operate on land outside the current LDC application site. 

3.5. With regard to this permission, it is also noted that there is conflict between the 
requirements of condition 2 and 4 of the permission; as whilst condition 4 requires 
the site shall not be occupied by any persons other than gypsies and travellers, the 
persons identified under condition 2 i.e. Miss Janey Kempster, her partner and their 
children; Miss Kellie Kempster, her partner and their children; and Mrs Julie Franklyn 
& Mr Paul Franklyn, who are the only permissible occupants under this condition do 
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not/did not themselves identify as gypsies or travellers, as defined in paragraph 15 
of ODPM Circular 01/2006. This also supports the use described in the planning 
permission being replaced within the LDC application site by the mixed use 
described in this LDC application. 

Application Ref: Z/35996/002/00 

3.6. Planning permission was granted for Retention of ancillary amenity building on the 
21 June 2001. This building remains on site to date and has recently been refurbished 
with new toilet, shower and washing facilities having been installed. 

3.7. Conditions attached to the permission required that the building was only for 
domestic purposes only used in conjunction with the existing mobile home, must 
be used only for purposes incidental to the enjoyment of the mobile home and shall 
not be used for any business, commercial or industrial purposes and that the 
amenity building was only to remain on the site for the duration of the occupation 
of the mobile home, after which time it shall be removed and the land reinstated to 
its original state. 

 
Figure 2: Location Plan ref. Z/35996/002/00 
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Application Ref: Z/35996/001/00 

3.8. Following an enforcement notice being served on the site on the 9th April 1999, 
alleging a breach of planning control that without planning permission there had 
been a change of use of land from agriculture to part residential use by the siting 
of a mobile home and touring caravan (LPA Ref: 35996/1), a retrospective 
application for full planning permission for use of land as gypsy caravan site for 
one family (one twin unit mobile home) was made on the 30 April 1999.  

3.9. The application was refused on the 21 September 1999, with 4 reasons cited 
including: 1. lack of agricultural or recreational justification for development in the 
countryside area, 2. the site was within a Strategic Gap where development is not 
normally permitted, 3. the site was considered not to be located within a reasonable 
distance of schools, medical services, shops and other facilities and 4. the 
development was considered to have an unacceptable impact on the character 
and appearance of the countryside.  

3.10. Both the enforcement notice (Appeal ref: T/APP/W1715/C/99/1022494) and refusal 
of planning permission (Appeal ref: T/APP/W1715/A/99/1029872) were successfully 
appealed with the enforcement notice being quashed and planning permission 
granted for the continued use of land as gypsy caravan site for one family (one 
twin unit mobile home) on 07 December 1999. 

 
Figure 3: Location Plan and Plan No. NH14 ref. Z/35996/001/00 

3.11. This permission relates to the applicant’s own residence which sits immediately to 
the south-west of the application site area but includes the whole of the Bay Farm 
site within the application’s site boundary, suggesting that consideration during the 
application assessed the site as being a single planning unit.  
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3.12. Conditions attached to the appeal permission restrict the use of the site:  

a) This permission does not authorise use of the land as a caravan site by any 
persons other than gypsies as defined in section 24(8) of the Caravan Sites 
and Control of Development Act 1960 as amended; 

b) No part of the land outside the area cross-hatched black on Drawing No. 
NHl4 shall be used for the purposes hereby permitted including those 
ancillary thereto; 

c) Not more than I mobile home used for human habitation and I caravan kept 
for use for touring shall be stationed on the land at any one time; 

d) Not more than 2 commercial vehicles not exceeding 7.5tonnes (gross 
weight) used in connection with the occupation of the mobile home on the 
land and not more than 2 trailers shall be kept on the land at any one time; 

e) No storage of goods or materials ancillary to the business activities of the 
occupants of the mobile home shall take place outside the buildings on the 
site. 

3.13. While again this permission was implemented, clearly the subsequent mixed use of 
the application site does not align nor is it in any way compatible with the 
permission that was granted by the Inspector.  

Other Relevant History 

3.14. Further applications have been made on the wider Bay Farm site and these are 
summarised for completeness below. 

Application Ref: PN/18/84077 

3.15. An application for Prior Approval under Part 3 Class Q of the Town and Country 
Planning (General Permitted Development) Order 2015 (as amended) was made 
on 17 September 2018 for a change of use from agricultural storage to Class C3 
dwelling. It was refused on the 24 October 2018, with two reasons cited, relating to 
a lack of evidence being submitted to support the application to demonstrate to 
the LPA’s satisfaction that the site was used solely for an agricultural use, as part of 
an established agricultural unit; and further that again there was a lack of evidence 
submitted to confirm the status of contamination of the land, which could pose a 
risk to the proposed sensitive use, or how the development would be carried out 
without a complete reconstruction of the existing building. 

3.16. Within the Officer’s delegated report it is noted that in their assessment of the 
proposals against the criteria within Class Q, the officer states that: ‘It is considered 
on the balance of all probability that this building is currently still being used in 
association with the occupants commercial interests but is not currently used for 
agricultural purposes and was not used solely for an agricultural use as part of an 
established agricultural unit on 20th March 2013’. 
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Figure 4: Extract from Location Plan ref. PN/18/84077 

Application Ref: F/13/71899 

3.17. An application for full planning permission was made for Construction of single 
storey 3/4 bed dwelling, following demolition of existing mobile home & outbuilding 
was made on 19 December 2012. It was refused on the 13 February 2013, with three 
reasons cited, including that the proposals physically and visually diminish the 
Southampton - Hedge End/Bursledon/Netley strategic gap, would result in the loss 
of a site reserved for gypsies and further that the developer’s contributions to offset 
the impact of the development on local infrastructure had not been secured. 

3.18. The Decision was subject to an Appeal (Ref: APP/W1715/A/13/2194816). In issuing 
their decision on the appeal the Inspector upheld the views of the LPA in respect of 
impacts on Gypsy site provision and the strategic gap and the appeal was 
dismissed. 

 
Figure 5: Extract from Location Plan ref. F/13/71899 
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Discussion 

3.19. The application site for this CLEUD as shown on the accompanying plan (ref: Site 
Location Plan 1:1250) has been used as a mixed-use site for a significant period of 
time, certainly over 10 years. In terms of what constitutes the planning unit the test 
is not set out or established in legislature or Government guidance, and therefore 
the measures used to define such units have therefore been set by the courts. The 
most commonly referred to and used tests for determining what makes up a 
planning unit were laid out in Burdle v Secrertary of State for the Environment 1972. 

3.20. In summary, this court decision stated that the starting point for any assessment of 
identifying the planning unit is normally ownership or area of occupation. Burdle 
stated that there are three possible scenarios, the first being that the entire unit of 
occupation can be a primary use, with other uses that would be ancillary to that 
primary use. This would be a single planning unit. The second scenario is where 
there are several interrelated uses that utilise the entirety of an area of occupation. 
In these cases, there would be a composite use. The third scenario is where there is 
more than one distinct and unrelated use taking place, in which case the area of 
occupation can be divided into more than one separate planning unit.  

3.21. In consideration of the 1999 permission the Bay Farm site appears to have been 
considered as a single planning unit; this included both the current application site 
and land to the south-east also in the applicant’s ownership. Having regard to the 
case of Burdle and its effective working rule, it is considered that while the 
application site is in the same ownership/control and is physically and 
operationally connected with the use of Bay Farm it is a separate planning unit 
having a materially different use to the wider Bay Farm site and is considered to be 
composite/mixed use planning unit in its own right. 

3.22. As can be seen there has been very little planning history over the preceding ten 
years, and nothing of significant relevance to the consideration of this CLEUD 
application.   

3.23. The Planning History does not reveal anything specific, as noted above, other than 
the site has been granted permission for the change of use of land to a gypsy 
caravan site under Z/35996/001/00 in 1999, with the number of authorised units on 
the site being increased in 2012 with the granting of permission F/10/66559.  

3.24. While Mr Kempster identifies himself as a gypsy, his wife (the applicant) does not, 
nor do his children or grandchildren that live within the application site. As will be 
discussed further below, none of the other persons that have lived or are living on 
the application site identify as gypsies. Mr Kempster resides in a static caravan 
outside of the application site, granted planning permission at appeal in 1999. While 
the permission was implemented it is clear that the use of the site and the 
development undertaken, in particular the area of land subject of this application, 
subsequent to the granting of the planning permission is not compatible with the 
approved permission. This permission has been replaced by the 2012 permission 
outside of this application site, and has been replaced by the mixed use within this 
application site.  
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3.25. In respect of the 2012 permission (F/10/66559) it appears that while the permission 
has been implemented it is evident from review of historical aerial photography 
(detailed within Appendix (iii) of this report), and the statutory declarations 
supporting this application (discussed further below) that the development that 
was subsequently carried out following the granting of permission at the site was 
significantly and demonstrably different from that as approved, to the extent that 
it constitutes a materially different form of development; i.e. a mixed use of the site  

3.26. It is evident that caravans have been occupied on the site on a residential basis by 
non-gypsies, contrary to any approved use at the site. This would be a “residential 
caravan site”, not a “gypsy caravan site”. Further vehicle storage and touring 
caravan storage has also been taking place at the site and while an element of 
storage would be acceptable on an ancillary basis, the extent of the use is such 
that it is a primary use in its own right, and therefore part of a mixed use. None of 
the primary uses taking place at the site for the past 10 years (residential caravan 
site, storage), would be compatible with the authorised use of the site as a gypsy 
caravan site. The primary uses listed in the description of development for this 
application take place across the entire site and it is not possible to separate them 
into specific parts of the site. As this mixed use is a materially different use to that 
of a gypsy traveller site (see Winchester1 case, which confirmed that a residential 
caravan site is a materially different use to a traveller site).  

3.27. It is our view that the 2012 permission continues to operate in the blue land. In the 
red land a materially different land use has taken place for more than 10 years. This 
has replaced that part of the 2012 permission that overlaps with this application 
site. That ‘overlap’ land is now part of the mixed use that is described in this 
application. The 2012 permission would have briefly come into force in February 2012 
when the retrospective permission was granted, but as the mixed use within the red 
line of this application continued from the moment the permission was 
implemented, the 2012 permission was immediately replaced within this 
application site. 

 
1 Winchester City Council v Secretary of State for Communities and Local Government 
[2013] EWHC 101 
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4. Supporting Evidence 
4.1. In this section we set out the evidence that supports the mixed use that has taken 

place continuously for more than 10 years in the application site. In order to 
establish the lawfulness of the existing use of the land for purposes as a mixed-use 
residential caravan site, roofing contractor storage, caravan storage and vehicle 
storage, it is necessary to provide evidence, that on the balance of probability, this 
use has been in operation for at least 10 years.  

4.2. The evidence submitted with this application includes five witnessed statutory 
declarations from persons all of whom have an intimate knowledge the application 
site (Appendices (iv) to (viii)) and how it has evolved over the years. Further 
evidence includes history aerial photography (Appendix (iii)) evidencing use of the 
site and further supporting statements from persons with knowledge of the site 
(Appendix (ix)). 

4.3. As discussed above, a review of the planning history indicates that there have been 
no planning permissions on site which would have altered the planning status of 
the site since the granting of permission F/10/66559 in February 2012 (which, as set 
out in the previous section, was replaced where it overlaps with this application). 
There were two refusals (Ref Nos F/13/71899 and PN/18/84077) on the wider Bay 
Farm site (additional land in applicants ownership indicated by the blue outline on 
the accompanying site location plan), the earlier of which was dismissed at appeal, 
pertaining to historic proposals to erect residential dwellings on the site. Otherwise, 
there has been no other recent planning history relevant to the site. 

4.4. When considering the evidence submitted, discussed further below, overall, the 
application demonstrates that the application site has been used for mixed use 
purposes including vehicle and caravan storage, roofing contractor storage and 
as a residential caravan site with ancillary amenity land and that such use has 
been carried out on a continuous and uninterrupted basis for over ten years. That 
part of the site that falls within the boundary of the 2012 permission has not been 
used for the purposes set out in the 2012 planning permission, as discussed in the 
previous section, and which we return to below. 

Supporting Statutory Declarations & Statements 

4.5. The applicant and owner of the site, Mrs Deborah Kempster, has submitted a 
witnessed Statutory Declaration dated 26/07/2022. This is enclosed in Appendix (iv) 
of this Statement. 

4.6. Mrs Kempster is the sole owner, acquiring the site in 1989. She has lived on the Bay 
Farm site and operated it with her husband (Mark Kempster) for some 24 years. 
They live in a static caravan towards the front (south-western end) of the Bay Farm 
site, which was granted planning permission at appeal in 1999.  

4.7. Mrs Kempster confirms that the land marked on the site location plan 
accompanying the application (Ref. Site Location Plan - 1:1250) has been used 
continuously for a mixed-use comprising of residential caravan site, caravan 
storage and vehicle storage since 2009. She has also seen the historic aerial 
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photographs attached at Appendix (iii) and that these reflect her own recollections. 
This is a materially different use to that set out in the February 2012 permission and 
covers a larger area of land. 

4.8. Since taking over operation of the site, the applicant has provided storage space 
for materials associated with Abbey roofing business, vehicles including boats, 
cars, motorhomes and vans. Levels of vehicle storage has gradually increased over 
the years. While initially storage was located immediately to the rear of the 
applicant’s home, storage is currently predominantly located to the rear of the site, 
and this has been the case for the last 10 years. 

4.9. At no time since that date has the use of the land as a caravan site, and for caravan 
storage and vehicle storage been stopped or abandoned, nor has the land been 
used for any other purpose. 

4.10. The applicant further confirms that the grassed area of land at the rear of the site, 
when not in use for storage has also been used for leisure and recreation by her 
family and other people living on the site. The applicant also used this area for 
exercising dogs, being a licenced breeder of dogs (Breeders Licence attached at 
Appendix (x)). While the area to the rear of the site may not have always been 
intensively used for the storage purposes as currently seen on site, the use of the 
land has always been ancillary to the wider site and associated residential use and 
therefore forms part of the same planning unit. 

4.11. Since 2009 caravans have been sited on the land and the site has operated under 
a site licence issued by Eastleigh Borough Council (ref.: 12/01494, attached at 
Appendix (ii)) as a “Permanent Residential Caravan Site”, which is renewed 
annually. The licence acknowledges that the site benefits from planning permission 
(Planning Refs: Z/35996/001 & F/10/66559). 

4.12. There is also caravan storage taking place at the site. The number of caravans 
stored on the site has fluctuated over the years, but the use has been continuous. 
The number of caravans stored on site varies between the summer and winter 
months, with more caravans being stored when out of camping season. The 
applicant confirms that here have been up to sixty caravans stored at the site out 
of camping season. 

4.13. The application is also supported by a Statutory Declaration by the applicant’s 
husband, Mark Kempster (attached at Appendix (v)). Mr Kempster has extensive 
knowledge of the site, right back to his childhood when his father leased land 
adjacent to the application site and reaffirms the statements made by his wife. 

4.14. Permissions Z/35996/001/00 (1999) and F/10/66559 (2012) granted planning 
permission for 4no. mobile homes at the Bay Farm site across the two permissions. 
As discussed above the land that falls within the red line of this LDC application has 
been used for a materially different purpose from that approved. The mobile homes 
on the application site (highlighted in figure 6 below) have been continuously 
occupied on a residential basis for more than 10 years but have not been occupied 
by people identifying as gypsies.  
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Figure 6: Mobile homes on site 

4.15. Mobile Home ‘A’ is the applicant’s residence and falls outside the application site.  
Mobile Home ‘B’ is occupied by Kelly Marie Kempster, (applicant’s daughter), who 
does not identify as a gypsy; Kelly lives with her partner and two children. Mobile 
Home ‘C’ is occupied solely by Fern Harris who purchased it from the previous 
occupants Mr Paul and Mrs Julia Franklin in 2014. Fern does not identify as a gypsy, 
nor were the Franklins gypsies. Mobile Home ‘D’ had until recently been occupied 
Lynn Brinley who sadly recently passed away, similarly Lynn did not identify as a 
gypsy; this unit is currently vacant. 

4.16. The applicant confirms that they currently also have four people living on 
application site within touring caravans; however, there have been times when 
there has been 6 or 7 people living on site within caravans (excluding those within 
the static caravans on the application site). Statutory Declarations from three of 
these residents also support this application. 

4.17. Daniel Jackman confirms in his Statutory Declaration (Appendix (vi)) that he has 
lived on site, as his main place of residence, for 12 years. During this time, he has 
known other people living on the site and that the site has been used continuously 
for a mixed-use comprising of residential caravan site, caravan storage and 
vehicle storage. Daniel does not identify as a Gypsy. Daniel currently lives in a 
touring caravan in the centre of the site to the north east of the existing mobile 
homes. 

4.18. The Statutory Declaration of Ian Andrew Hodges (Appendix (vii)) confirms that Ian 
has lived on site some 15 years. He confirms that has known other people living on 
the site and again that the site has been used continuously for a mixed-use 
comprising of residential caravan site, caravan storage and vehicle storage. Ian 
does not identify himself as a Gypsy. Ian lives in a touring caravan towards the rear 
of the site.  

4.19. The third resident of the site to provide a supporting Statutory Declaration, Simon 
Venn (Appendix (viii), similarly confirms the nature of the use of the site as being 
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that of a mixed use, and that he has witnessed such to be continuous since he has 
been living on the site. Simon has lived on the site since he was 17, some 16 years, 
and during this time the caravan that he has lived in has moved to different 
locations within the site; initially towards the south-western end of the site to its 
current location at the rear of the site. Again, Simon does not identify as being a 
gypsy or person having a nomadic lifestyle. Simon similarly lives in a touring 
caravan towards the rear of the site. 

4.20. Sadly, one resident, Stuart Hopkins, passed away from COVID in March 2022. He had 
previously lived on the site for some 11 years and was known to the other residents 
at the site, as confirmed in their respective Statutory Declarations.   

4.21. While the statutory declarations describe the site as being used continuously for a 
mixed-use comprising of residential caravan site, caravan storage and vehicle 
storage, which is factually correct, having viewed the site and having regard to the 
uses evident, our professional opinion is that the mixed use should also encompass 
use of the site for purposes as storage for a roofing contractors business, this being 
a materially different planning use from that described in the Statutory 
Declarations, but also being more than an ancillary use. 

4.22. Statements have also been made by Philip Cullin of Abbey Asphalt Roofing Ltd 
(Appendix (ix)a) and Kim Lewis a local taxi driver (Appendix (ix)b).  

4.23. Philip confirms that Abbey Asphalt Roofing Ltd was founded in 2009 and since that 
date their yard has been at the rear of Bay Farm. This further supports our view with 
regards to the need for such a commercial storage use associated with the roofing 
business to be included within the description of development. Philip further notes 
that during the time that he has known the site that there has always been people 
living in caravans at the site. 

4.24. Storage associated with Abbey Roofing initially was located to the rear of the 
applicant’s mobile home but has relocated within the site over the subsequent 
years. Currently roofing materials can be seen located in the centre and towards 
the rear of the site. 

4.25. Kim confirms that for over 15 years she regularly visited the site in her role as a taxi 
driver, picking up the Kempsters for nights out, airport runs etc. She also confirms 
that over this period to present day she has also picked up others that occupy 
caravans on the site and drop off or pickup to take them back to their caravans. 

Historic Aerial Imagery 

4.26. Google Maps aerial photographs (publicly available) dating from 2012, 2013, 2014, 
2015, 2017, 2018, 2019, 2020, 2021 and 2022 provide visual evidence of the use of the 
site for residential caravans and storage of vehicles and caravan uses and how this 
has continued to the present day, with clear fluctuations, but no changes in use. 

4.27. 2012 – Site contains two mobile homes with a day room and an amenity building 
evident. Several touring caravans and motorhomes can be seen, with a number of 
further vehicles also evident. There is open storage of materials associated with the 
roofing business and polytunnel used for storage in the eastern corner of the site. 
The north-eastern half of the site is retained as amenity land. 
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4.28. 2013 – No significant change in the context or appearance of the site since 2012 

4.29. 2014 – Again, no significant change in the context or appearance of the site since 
2012 or 2013. This clearer image shows a number of caravans and vehicles 
(including motorhomes and a boat) present within the site.  

4.30. 2015 – This image shows similar usage of the site, but it is noticeable that the area 
hardstanding has been expanded to the north of the amenity building and a 
touring caravan stationed in this land. Despite the hardstanding, the mix of uses 
seems to remain the same. 

4.31. 2017 – Polytunnel removed from site. Open storage relocated from the eastern 
corner of the site to north of the amenity building along the eastern boundary of 
the site. Partial removal of hedgerow and additional mobile home introduced to the 
eastern corner of the site with associated hardstanding. Area of hardstanding 
expanded northwards. Touring caravan stationed adjacent north of the relocated 
open storage. Again, the mix of uses within the planning unit seem to remain the 
same. 

4.32. 2018 – Mobile home in the eastern corner of the site replaced and boundary fencing 
introduced. Area of hardstanding expanded northwards. 

4.33. 2019 – Significant expansion of hardstanding into the previous amenity land area. 
Increase in the number of vehicles (including boats) and touring caravans 
stationed in the northern half of the site, but overall mix of uses appears to stay the 
same. 

4.34. 2020 - Further expansion of vehicle and caravan storage in the north eastern corner 
of the site, with the mix of uses remaining the same. 

4.35. 2021 – Hardstanding introduced to much of the northern half of the site. Increased 
number of cars and vans evident to the north of existing mobile home. Further 
additional vehicles and caravans sited along the northern and north-western 
boundaries of the site. Overall mix of uses in the planning unit seems to remain the 
same. 

4.36. 2022 – No significant change in the context of the site with use and appearance of 
the site largely remaining as above. 
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5. Conclusions 
5.1. An application for a Lawful Development Certificate has been submitted for the 

confirmation that the existing use of the land is for a mixed-use residential caravan 
site, roofing contractor storage, caravan storage and vehicle storage. The site is in 
single ownership albeit with mixed uses taking place on site.  

5.2. While there have been separate permissions across the site the application site is 
a single planning unit and, from the evidence available, has never been used in 
accordance with the planning permissions. The evidence suggests that the site is 
not a gypsy caravan site, but a mixed-use site comprising of residential caravan 
site, roofing contractor storage, caravan storage and vehicle storage.  

5.3. The southern part of the Bay Farm site (outside the application boundary) appears 
to be used in accordance with the 1999/2012 planning permissions, but the 
application site (which incorporates part of the 2012 permission boundary) has 
been used as a mixed use, residential caravan site, roofing contractor storage, 
caravan storage and vehicle storage for more than 10 years. That mixed use is 
materially different to a gypsy caravan site.  

5.4. The relevant test is whether, on the balance of probabilities, that the evidence 
submitted by the applicant is sufficient to demonstrate that the use existed for a 
continuous period of 10 years.  

5.5. There are five statutory declarations, one from the owner, who is the applicant, with 
a long knowledge of the site, regarding the length of time that caravans and 
vehicles have been stored on the land. There is further documentary evidence to 
support the existence of the caravans and vehicles being stored on site, via Google 
Maps aerial photography. 

5.6. The evidence above indicates that the site has clearly been used for mixed use 
purposes for at the very least over the preceding ten years, and while the use has 
intensified the nature of the use has not changed or ceased at any point in time. 

5.7. Aerial photography demonstrates that no other activity has taken place on the site. 
And this reflects the applicant’s, her partner’s and persons living on site recollection 
of the use of the site. 

5.8. While not in accordance with previous permissions, the site has clearly been 
occupied for residential purposes for in excess of ten years as confirmed by the 
statutory declarations supporting the application, further by the aerial 
photography.  

5.9. It has been confirmed that none of the people living within either the static 
caravans or the touring caravans on the application site identify as being Gypsies 
or persons having a nomadic lifestyle. Further that the mobile home units are not 
sited in accordance with the approved layout of F/10/66559 for use as a gypsy 
caravan site, and that the units have not been occupied by persons identifying as 
gypsies as required by condition 4 or being those persons as identified by condition 
2 of the permission. 



 

LPL1135 | Mrs D Kempster| Bay Farm Bursledon | Version – 1 | September 2022| Page 18 
 

5.10. There is no evidence of any other use being lawfully established on the site, 
according to planning history or aerial photographs or that the mixed use has ever 
been discontinued or abandoned. 

5.11. As such, it is concluded that the application should be approved, and a lawful 
development certificate is issued under Section 191 of the Town and Country 
Planning Act 1990 for the existing use of the site for the stationing of two caravans. 



 

 

6. Appendices  



 

 

Appendix (i) – Eastleigh BC Planning History Response 
05/04/2022 

  



 

 

  



 

 

  



 

 

Appendix (ii) – Bay Farm - Caravan Site Licence Ref: 12/01494 

  



















 

 

Appendix (iii) – Historic Aerial Photography 

  



 

 

 
 

Application Site: Image dated 02/04/2012 
Image source: Google Maps (N.T.S.) 

 
Site contains two mobile homes with a day room and an amenity building 
evident. Several touring caravans and motorhomes can be seen, with a number 
of further vehicles also evident. There is open storage of materials associated 
with the roofing business and polytunnel used for storage in the eastern corner 
of the site. The north-eastern half of the site is retained as amenity land. 
 
 
  



 

 

 
 

Application Site: Image dated 03/06/2013 
Image source: Getmapping (N.T.S.) 

 
No significant change in the context or appearance of the site since 2012 

 
  



 

 

 
 

Application Site: Image dated 15/04/2014 
Image source: Google Maps (N.T.S.) 

 
Again, no significant change in the context or appearance of the site since 2012 
or 2013 

 
 
  



 

 

 
 

Application Site: Image dated 22/04/2015 
Image source: Google Maps (N.T.S.) 

 
 

This year’s image shows similar usage of the site, but it is noticeable that the area 
hardstanding has been expanded to the north of the amenity building and a 
touring caravan stationed in this land. Despite the hardstanding the use seems 
to remain the same. 
  



 

 

 
 

Application Site: Image dated 21/06/2017 
Image source: Bluesky Ltd (N.T.S.) 

 
Polytunnel removed from site. Open storage relocated from the eastern corner 
of the site to north of the amenity building along the eastern boundary of the site. 
Partial removal of hedgerow and additional mobile home introduced to the 
eastern corner of the site with associated hardstanding. Area of hardstanding 
expanded northwards. Touring caravan stationed adjacent north of the 
relocated open storage. Again, the mix of uses within the planning unit seem to 
remain the same. 

 
 

  



 

 

 
 

Application Site: Image dated 06/07/2018 
Image source: Google Maps (N.T.S.) 

 
Mobile home in the eastern corner of the site replaced and boundary fencing 
introduced. Area of hardstanding expanded northwards. 

 
 

 
  



 

 

 
 

Application Site: Image dated 15/09/2019 
Image source: Google Maps (N.T.S.) 

 
Significant expansion of hardstanding into the previous amenity land area. 
Increase in the number of vehicles (including boats) and touring caravans 
stationed in the northern half of the site, but overall the mix of uses appears to 
stay the same. 

 
 

 
  



 

 

 
 

Application Site: Image dated 26/05/2020 
Image source: Google Maps (N.T.S.) 

 
Further expansion of vehicle and caravan storage in the north eastern corner of 
the site evident from previous years, with the mix of uses remaining the same. 
 
  



 

 

 
 

Application Site: Image dated 18/07/2021 
Image source: Google Maps (N.T.S.) 

 
Hardstanding introduced to much of the northern half of the site. Increased 
number of cars and vans evident to the north of existing mobile home. Further 
additional vehicles and caravans sited along the northern and north-western 
boundaries of the site. Overall mix of uses in the planning unit seems to remain 
the same. 
 



 

 

 
 

Application Site: Image dated 2022 
Image source: Google Maps (N.T.S.) 

 

No significant change in the context of the site with use and appearance of the 
site largely remaining as in the previous year, albeit with a slight intensification 
of vehicle storage to the rear of the site. 

  



 

 

Appendix (iv) – Statutory Declaration – Mrs Deborah 
Kempster 

  



 

 

  



 

 

  



 

 

  



 

 

Appendix (v) – Statutory Declaration – Mr Mark Kempster 

  



 

 

   



 

 

   



 

 

  



 

 

Appendix (vi) – Statutory Declaration – Mr Daniel Jackman 

  



 

 

  



 

 

  



 

 

  



 

 

Appendix (vii) – Statutory Declaration – Mr Ian Hodges 

  



 

 

  



 

 

  



 

 

  



 

 

Appendix (viii) – Statutory Declaration – Mr Simon Venn 

  



 

 

  



 

 

  



 

 

  



 

 

Appendix (ix) – Additional Supporting Statements 

A- Statement by Kim Lewis 
B- Statement by Philip Cullin 

  



 

 

A - Statement by Kim Lewis  



 

 

B - Statement by Philip Cullin   



 

 

Appendix (x) – Dog Breeders Licence 
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