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1. Introduction

1.1 This statement supports an application made under Section 55 of the Town and Country Planning Act 1990 (as amended), and The Town and Country Planning (Use Classes) (Amendment) (England) Regulations 2020 (SI 2020 No.757) for the Change in Use of Hilltop, Pinewood Park, Southampton SO19 6AL as a dwelling house (Class C3) to a residential care home (C2) for 6 Adults with Learning Disabilities and Autistic Spectrum Disorder).

1.2 This statement aims to highlight previous relevant site history and land uses of property.
· LDC/20/88428- Lawful development certificate for a proposed use: Change of use from C3(a) to C3(b)
(CLOPUD - Certificate Not Issued) 08/10/2020
· F/15/77114- Change of use from countryside to residential curtilage (class C3) and erection of single storey side extension (Approved) 30/11/2015
· F/06/58529- Alterations and extensions to create a two-storey dwelling with front, side and rear dormer windows and a rear conservatory (Approved) 10/01/2007
· F/10/66938- Single storey and first floor rear extension including side dormer window (Approved 2010)
· F/09/66023- Construction of detached double garage, following demolition of existing garage (Approved 2009)
· F/09/65538- Addition of pitched roof to existing double garage (Approved) 28/09/2009


2. [bookmark: _TOC_250005]Context

The applicant

Rymacare Limited was formed in 2016 to deliver care and support to vulnerable adults who are diagnosed with a Learning Disability, Mental Health condition or who may have an Autism Spectrum Disorder. The care and support we deliver is from properties which we manage ourselves and that are registered with the Care Quality Commission (CQC) under the regulated activity “Accommodation for persons who may require Nursing or Personal Care”. The homes are managed by a manager who is also registered with the CQC. The care we provide is on a 24/7 basis, but staff do not live at the property. We aim provide a holistic framework in which these vulnerable adult’s emotional, cultural, religious, social, and intellectual and health needs are met. The Clients’ we support are referred from Local Authorities and NHS CCG parties who also pay for their care and support. Some clients have their funding jointly paid by social care and NHS. We provide specialist care for our clients’ by helping them to achieve positive outcomes and also to become more independent (where possible) with day-to-day living.


Site location and description
2.1 The location of the application site is shown on the location plan submitted with the planning application.
2.2 The application property is located within the parish of West End but is situated close to the extreme parish borders of Bursledon, Hedge End and West End. 
2.3 It is located within a small residential area in surrounded by similar detached houses. The property is situated on a good size plot with gardens wrapping all the way around the property and are mainly laid to lawn. There is also a patio area with pergola over, as well as a private area of woodland. The property is accessed via a set of electric double gates which lead onto the spacious driveway providing ample off-road parking for several cars. There is a lawned garden to the front and a pathway leading to the covered entrance
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· 4-bedroom detached house with 4 ensuite 
· Entrance Hall and WC
· Games room and Study/Office
· Lounge
· Open Plan Large kitchen/Dining/Family room
· Utility room and Reception room
· Fitted Wardrobes.
· Shingled driveway providing ample off-road parking
· Laid down lawn with a pergola on patio and an area of Woodland

Annexe
· Two double bedrooms
· Kitchen/Dining Room
· family bathroom
· Lounge
· Under stair storage


3. [bookmark: _TOC_250004]The application

3.1 [bookmark: _Hlk65849070][bookmark: _Hlk70537938]The application seeks formal consideration under Section 55 (Town and Country Planning Act 1990) (as amended), and The Town and Country Planning (Use Classes) (Amendment) (England) Regulations 2020 (SI 2020 No.757) for the Change in Use of Hilltop, Pinewood Park, Southampton SO19 6AL from a dwelling house (Class C3) to a residential care home (C2) for 6 Adults with Learning Disabilities and Autistic Spectrum Disorder).

3.2 We propose to have 6 bedrooms in the new property (5 in the main house and 1 in the annexe), with staff room/office and medication room located on the 1st floor of the annexe.

3.3 The is no material change to the property, with residents taking occupancy in both main house and annexe, with the right support staff to cater for the daily needs.

3.4 To facilitate the development, internal alterations are proposed to convert some of the existing spaces into habitable rooms, as indicated on the proposed floor plans.  (Ref P01- Proposed GF Plan, P04– Proposed Annexe Plans). No exterior alterations are proposed.

3.5 Consideration should be given to Document Ref LDC/20/88428- Lawful development certificate for a proposed use: Change of use from C3(a) to C3(b) (CLOPUD, which was denied, as the basis in putting in a Full C2 Application which is to be determined on its own merits.

3.6 The application site has sufficient parking and outdoor amenity space for the proposed use as a residential care home and enjoys a high degree of privacy due to natural vegetation.

3.7 The proposal aims to convert and make the best use of this exceptionally large, dwelling house and annexe and create a care home where adults with learning difficulties will be given every opportunity to actively 
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participate in typical household duties and acquire key life skills which will contribute significantly to their continuing personal development into adulthood.

4. [bookmark: _TOC_250003]Legislative and procedural context

Town and Country Planning Act 1990 (as amended)
4.1 [bookmark: _Hlk70547109]Part III of the Town and Country Planning Act 1990 (as amended) (hereafter referred to as “the 1990 Act”) relates to Control over Development. For the purposes of the 1990 Act, “development” is defined in Section 55(1) and includes operational development or “the making of any material change in the use of any buildings or other land” (emphasis added).

Town and Country Planning (Use Classes) Order 1987 (as amended)
4.2 [bookmark: _Hlk51967779]The Town and Country Planning (Use Classes) Order 1987 (as amended) (hereafter referred to as the Use Classes Order) classifies land uses and identifies certain uses which do not fall within any of the specified classes.

4.3 The classes of the Order relevant to this application are Class C2 (residential institutions) due to the LDC refusal for Change in Use in 2020, and Class C3 (dwelling houses) due to existing use.

4.4 Amendments were made in 2010 to the 1987 Order. The effect of these amendments was to amend Class C2A, introduce a new Class C4 and to further sub-divide Class C3. It is the subdivision of Class C3 that is of great relevance to this application. The amended Class C3 reads as follows:

“Class C3. Dwelling houses

Use as a dwelling house (whether or not as a sole residence) by.

(a) a single person or by people to be regarded as forming a single household.

(b) not more than six residents living together as a single household where care is provided for residents: or 

(c) not more than six residents living together as a single household where no care is provided to residents (other than a use within Class C4)”

4.5 The Use Classes Order thus differentiates between dwelling houses where residents live together in different circumstances as a single household, including small houses in multiple occupation (which are not included in the new Class C4); and specifically includes separate reference to a household of 6 or fewer people where care is provided for residents (Class C3b). Whilst the Order identifies three different types of dwelling house uses, it should be noted that the subdivisions remain within the overall Class C3. Consequently, permission is not required for a change of between any of the subdivisions of the Class.
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4.6 Class C2 (residential institutions) remains unchanged by the 2010 amendment and reads:
“Use for the provision of residential accommodation and care to people in need of care (other than within Class C3 (dwelling houses)). Use as a hospital or nursing home. Use as a residential school, college, or training centre.

Circular 05/2010
4.7 Circular 05/2010 provided guidance on the interpretation of the 2010 amendment to the Use Classes Order. It was withdrawn on the 7th of March 2014; however, whilst no longer a Statutory Instrument, it does assist in interpreting the scope of Class C3.
4.8 In respect of Class C3, the Circular notes at paragraph 17 that the term “single household” is not defined in the legislation.

4.9 Paragraph 19 notes that the limit on the number of people in a household for the purposes of Class C3(b) is no more the 6. However, paragraph 34 emphasises that although the control limit of 6 persons defines the scope of the C3 dwelling house Class, this does not imply that any excess of that number must constitute a breach of planning control. A material change of use will only occur where the total number has increased to the point where it can be said that the use has intensified so as to become a different character, or the residents no longer constitute a single household.

4.10 [bookmark: _Hlk70536619]Paragraphs 23 to 25 note that the term “dwelling house” is not defined within this part of the Use Class Order. Whether a particular building is a dwelling house will therefore depend upon the facts of the case. The common feature of all premises that could be described as dwelling houses is that they are buildings that afford the facilities required for day-to-day private domestic existence. The criteria for determining whether premises could be classified within Class C3 include both the manner of the use and the physical condition of the premises. Two specific characteristics of a Class C3 dwelling house are identified in paragraph 25, where a building is:
· a single, self-contained unit of occupation which can be regarded as being a
separate “planning unit” distinct from any other part of the building containing them; and

· designed or adapted for residential purposes and containing the normal facilities for cooking, eating, and sleeping associated with use as a dwelling house.

4.11 At the local level, it is considered necessary to have regard to the Adopted Local Plan policies when appraising the proposed change in use scheme as this is in line with the boroughs 3 strategic priorities which are:
· A green borough
· A healthy community
· A prosperous place

	· Adopted Eastleigh Borough Local Plan 2016-2036

	· Strategic policy S1, Delivering sustainable development
· Strategic policy S3, Location of new housing
· Strategic policy S6, Protection of settlement gaps
· Strategic policy S11, Transport infrastructure
· Policy DM1, General criteria for new development
· Policy DM14, Parking
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· Policy DM19, Change of use of buildings in the countryside
· Policy DM24, Creating a mix of housing

	
· Supplementary Planning Documents

	· Urban Character Area Appraisals (2005 & 2008))
· Quality Places (2011))
· Environmentally Sustainable Development (2009)
· Equality and Diversity Strategy
· SPD 2011 -Accommodation for Older People and Those in Need of Care
· Planning Obligations Supplementary Planning Document (July 2008)
· Residential Amenity in the Borough of Eastleigh Supplementary
· Planning Guidance (January 2004 – soon to be replaced with Quality Places SPD)
· Environmentally Sustainable Development
· Supplementary Planning Document (March 2009)
· Affordable Housing Supplementary Planning Document (July 2009)
· Residential Parking Standards Supplementary Planning Document (January 2009)

	· Other Policy - SPG etc. to note:
Emerging Corporate Plan Strategy: Increasing the provision and mix of housing (2017)
1.CO, 9.CO, 10.CO, 11CO, 15.CO, 16.CO, 59.BE, 71.H - 75.H, 85.H, 104.T - 105.T, and 147.OS



4.12 At the national level, regard must be had to the National Planning Policy Framework (NPPF). The NPPF sets out Central Government's planning policies for England and describes how these are expected to be applied by Local Planning Authorities when both plan-making and decision-taking.

National Planning Policy Framework (2012)

4.13 NPPF paragraph 14 states clearly that ‘At the heart of the National Planning Policy Framework is a presumption in favour of sustainable development, which should be seen as a golden thread running through both plan-making and decision-taking. For decision-taking this means:
	· approving development proposals that accord with the development plan without delay; and
· where the development plan is absent, silent, or relevant policies are out-of-date, granting permission unless: any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole; or specific policies in this Framework indicate development should be restricted.
Those NPPF chapters listed below are considered to be most applicable to the assessment of the proposed scheme of development:
· Promoting sustainable transport
· Delivering a wide choice of high-quality homes
It is also necessary to cite NPPF paragraphs 186 and 187 as these importantly, insist that local planning authorities should ‘approach decision-taking in a positive way to foster the delivery of sustainable development’ and ‘look for solutions rather than problems, and decision-takers at every level should seek to approve applications for sustainable development where possible’.
In addition to the above, it is appreciated that due regard should also be had to the relevant sections of the Department for Communities & Local Government’s Planning Practice Guidance



1
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5. Planning considerations

5.1 Reference is made to the following relevant documents:
· Thurrock Borough Council v Secretary of State for the Environment [2001] and [2002]).
· case law: North Devon District Council and the First Secretary of State (Queen’s Bench Division, 30 th January 2003) [2003] JPL 1191 (EP3).
· F W Gabbitas v SSE and Newham LBC [1985] JPL 630)
· Wimborne appeal decision from 1998 (DCS No. 051-112-463)
· appeal decisions: Briar Cottage, Malpas, Cheshire [footnoteRef:1] (EP4) and Ty Rhos Bach, Brecon 2[footnoteRef:2] [1:  APP/K0615 /X/05/2004825 (dated 24/06 /2006)
]  [2:  APP/P9502 /X/13/2205394 (dated 18/02 /2014)
] 

(EP5). 
· Burdle v SoS [1973]
· Collins v SoS, Dyer v Dorset CC and Skerritts of Nottingham v SoS)

5.2 The above documents provide very useful indicators for the determination of this application; however, the specific circumstances of this case are to be judged on their own merit.

5.3 There would be no material alterations to the building. It would remain of the same character.

5.4 There are sufficient bedrooms within the property for up to 6 adults.

5.5 Whilst the proposal results in the loss of a single residential unit, the proposal will provide specialist accommodation for 6 residents with particular care needs. It should be considered in this instance that the loss of a single residential unit would be offset by the provision of such specialist accommodation for which there is a demand for.

5.6 One of the rooms may be used as a small office for administration purposes; however, as confirmed in the Briar Cottage appeal decision, it is not uncommon for dwellings to contain offices. This would not therefore result in a material change in the character of the building.

5.7 The outcome of North Devon, and as applied by the respective Planning Inspectors in the above-listed appeal decisions, is that despite there being a change between Class C3 and Class C2; that change was not material and planning permission was therefore not required in the context of Section 55(1) of the 1990 Act. Mr Justice Collins made it clear in North Devon that his judgment was based on the individual facts of the case, and that whether a change is material, is a matter of fact and degree. Therefore, in respect of Hilltop, Pinewood Park, precedence has been set by North Devon.
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5.8 We look at the facts of the proposed use below,

The nature of the use

5.9 The purpose of the home would be to provide an environment as close as possible to a “traditional” family home. With the exception of care staff not being resident at the home (which, as described in this Statement, would not have any materially different planning impacts), it would operate in a very similar way to a normal dwelling house.

5.10 The property currently contains 6 bedrooms (including 2 bedrooms in annexe). A Class C3 use of the property as a dwelling house could therefore be expected to be occupied by a large family of potentially 4 children and 2 adults. The level of occupation with the proposed use would not be materially different to this.

5.11 As referred to above, the number of adults in the proposed residential care home would be no more than could be expected if the dwelling were occupied by a large family, which, given the size of the dwelling, is a realistic expectation. The adults residing at the proposed residential care home would likely be subject to greater levels of supervision than within a typical family home. For example, with the proposed use, it is unlikely that the residents would be left unsupervised at any point, whereas older teenagers may be left unsupervised in a “traditional” family home from time to time. It is therefore unlikely that any noise or disturbance would be materially different than could be expected if the dwelling were occupied by a large family with potentially up to 4 children.

5.12 In the Ty Rhos and Briar Cottage appeals, the Inspectors considered whether there were any inherent characteristics of the young people likely to occupy the proposed residential care homes that would result in materially different impacts in relation to noise and disturbance, and fear of crime.

5.13 In the Briar Cottage appeal, one of the reasons for refusal advanced by the LPA was that the concentration of occupants with behavioural problems would have a materially different impact on the surrounding community through increased fear of crime.

5.14 The Inspector makes reference in his decision to the Judgment in Smith v First Secretary of State & Mid-Bedfordshire District Council [2006] JPL 386. That Judgment confirms that the basis of fear of crime must be from the character of the use and not just the behaviour of some of the occupants. As confirmed in the Briar Cottage appeal decision.

5.15 The nature of the proposed use and of the occupants is not one therefore that would be expected to give rise to antisocial behaviour issues and would not be materially different to the levels akin to people with challenging behaviours.

5.16 There would not therefore be any planning impacts arising from the use of the dwelling as a residential care home for up to 6 people that would be materially different to if the property continued to be occupied as a large dwelling house.
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Vehicular Access, Parking and Working Pattern
5.17 The existing detached dwelling can accommodate a large extended family; up to 6 adult house-sharers living as a single household in accordance with Class C3; or perhaps a family of two adults and 4 or more children. It has 6 bedrooms and generous living accommodation, so this level of occupancy is a realistic expectation. As with many modern households, if it were an all-adult household, it could be expected that many, if not all house- sharers could have their own private car, and use it daily for commuting, shopping, social and other journeys, particularly given the sites location. If a family with children were resident, it would not be unusual for the property to contain 4 or 5 private cars, potentially more if the children were of driving age. Again, these cars could be used daily for above-mentioned journeys, as well as for the school run. Such a household would be likely to generate several such trips a day. Ample parking is available within the premises to meet any such needs without the need for on street parking.
5.18 The proposed residents would however not generate additional traffic than would be expected from a large family living in a 4-bed house with a 2-bed annexe. Due to the nature of the resident’s mild to moderate learning disabilities, they are unable to hold driving licences, as such the number of cars on site will be limited to staff only.
5.19 The care home will operate on a 24hr basis with staff working on a rota basis. There are no specific visiting times, any such visits are strictly by appointment.
5.20 Vehicular access to the site will continue to be via Pinewood Park.
5.21 Parking provision as outlined in the site plan showing 10 spaces with the potential for up to 11 or more parking spaces.
5.22 Dedicated refuse area located sensitively within the site for easy access on refuse collection days.
5.23 Our residents will be encouraged to use local public transport to get around the city and walk to local amenities. Staff will occasionally use their vehicles to drive our residents’ further afield for things such as GP appointments etc.
5.24 Staff work 12.5-hour shifts day or night. The day shifts begin at 7am and finish and 19.30pm. The night staff begin their shift at 19.15pm and end their shift at 07.30am. We propose these times will not affect the usual “Rush hour” that Eastleigh generally has in the morning and afternoon on the busy A27 Road.
5.25 We propose to have 5-7 staff on the premises during the daytime and 4 at night. We may have an occasional visitor to the property strictly by appointment. Our driveway comfortably parks 7 cars – this can be stretched for up to 10 cars by utilising rear parking where the annexe is. We have adequate space for staff to park and lock their cycles and we encourage more greener/healthier traveling options. We however do not anticipate always having the car park full, as other staff members will opt to commute or cycle into work.
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6. [bookmark: _TOC_250001]Summary and conclusions

1.1 This section reflects on the merits of the proposed Change in Use scheme and tries to identify the key reasons why it should be considered for full planning permission to be granted.
· The proposed scheme will make a valuable contribution to Eastleigh’s housing stock and the boroughs housing needs for adults with learning difficulties.
· The proposed change in use will provide residents with an excellent level of accommodation which meets with all relevant residential care standards.
· The change in use would not adversely affect existing levels of outlook, privacy, and noise levels for occupiers of the nearest neighbouring residential properties.
· The proposed vehicular access and provision of parking facilities is considered entirely acceptable given the level of anticipated associated activity.
· The proposed residential care home use of the property does not attract either affordable housing or community infrastructure levy contributions. 

1.2 Given the above, the proposed change in use should be considered both appropriate and acceptable and Eastleigh Borough Council are therefore respectfully invited to grant full planning permission.

.
