STATUTORY DEGLARATION

af

RICHARD RUSSELL ANDREW

CONCERNING

Unit A1
Hamilton Business Park
Botley Road
Hedge End
Hampshire
5030 2JR




| Richard Russell Andrew of Rustington House, Worthing Road, Rustington, West
Sussex BN16 2PS, Chartered Surveyor and Company Director do SOLEMMLY and
SINCERELY DECLARE as follows:-

1. 1 am a fellow of the Royal Institution of Chartered Surveyors. | am Chairman of Hargreavas
Developments Limited {Company Registration 1036208}, whose registered office address is
Kingston Maner, Kingston Gorse, East Preston, Litlehampton, West Sussex, United
Kingdom, BN16 1RR, and have been since before 1887, when Hargreaves acquired land at
Hamilton Business, Botiey Road, Hedge End, Hampshire.

2. On an application submitted by Hargreaves, Eastieigh Borough Council granted outline
planning permission for the development of two buildings on land at Hamilton Business
Park (Application No 14834/045), The decision notice dated 8§ April 2003 issued by the
Council in respect of that permission is attached to this declaration and miarkad
Document A

3. Approval of matters reserved by the outline permission was given by the Council on 2
September 2003 (Application Mo 14884/047). That decision nofice is attached to this
declaration and marked Document 8. The 2 buildings constructed by Hargreaves in
accordance with the details approved by the Council are Units A1 and A2 Hamilton
Business Park. The plan approved by the Council in respect of Unit A1 is altached to this
declaration and marked Document .

4. The permitted development, including Unit A1, was constructed by Hargreaves. A lease,
dated 29 July 2004 was completed between Hargreaves and TILEFLAIR LIMITED in
respect of Unit A1. Tieflair (Company Registration 1051487), has its Registered Office
Address at Highwood Lane, Cribbs Causeway, Bristol BS34 5TCL A further lease dated 29
March 2019 extended the period of Tileflair's occupation to 25 March Z029. Tileflair have

been in occupation of Unit A1 continuously from July 2004 to the present day, a period of
more than 18 years.

5. Pror to the commencement of Tileflair's lease and occupation, discussions were held
between Tileflair and Hargreaves regarding the internal fitfing out of Unit A1. A fax dated
22 January 2004 from Malthew Johnson of Tilefizir to Meville Andrew of Hargreaves made
clear Tileflair's intention that Unit A1 was to be fitted out 25 a showroom with tile displays.
An internal partition was also to be erected to define 8 separate storage/warehouse area at
the rear. The drawing aitached to that fax is attached to this declaration a= Document D,
The internal partition was erected prior to the opening of the Tileflair tile showroom at Unit
Al in July 2004 and has been retained continuously aver singe,




10,

11.

Document E attached to this declaration is an annotated version of the plan approved by
the Council in respect of Unit A1, The annotations on that plan show the component parts
of the space within the Unit at present. This arrangement has remained unchanged ever
since Tileflairs initial cccupation in 2004.

The photographs attached to this declaration as Document F show genaral views intemally
within Unit A1. These illustrate that the larger part of the interier of the unit is kaid out as a
showroom for the purposes of displaying the tiles and related iterns offered for sale there.

The 600 square metres of floorspace overall within Unit A1 is laid out as & distinet
componeants. An enfrance lobby, office and toilets together account for some 48 square
metres of floorspace within the southwestern part of the Unit. These areas are shown
shaded pink, green and purple respectively on the annotated drawing at Document E. A
warshouse storage area, shaded blue on Document E, occupies an area of 200 square
metres in the northem part of the Unit, beyond the internal partition referred o in paragraph
5 above. The remainder of the floorspace, extending to some 350 square melres,
comprises a retail showroom. This occupies the majority of the floorspace within Linit A1
and has done so from the opening of the Tileflair store in July 2004

GCondition 14 attached to planning permission 145940045 (Document A) states:

“Any fradefretail showroom to be provided within the units hereby permilfed shall al all
fimes remain ancifary to the principal use of the units and shall nol exceed 25% of the
gross ground foor area of any unit.”

The 350 square metres of floorspace laid cut as retail showroom within Unit A1 represents
28% of the total floorspace of the unit. This g mn conflict with the terms of condition 14.
This situation has existed unchanged at Unit A1 since July 2004, No enforcement action

has been taken by the Council against the breach of condition 14 of the planning
PENTISSIOoN.

The provisions of condition 14 of the planning permission have been breached for a
continuous period well in excess of 10 years, with this breach continuing fo the present day.
Section 171B(3) of the Town and Country Planning Act 1990 provides that in sﬁch
circumstances, ne enforcement action can now be laken to require compliance with the
condition. Section 191(2)(a) of the 1990 Act provides that a use, including a use in breach
of a condition. is lawful if no enforcement action may then be taken in respect of it I
follows from this that continuation of the Tileflair operation at Unit A1, with 58% of the
floarspace being in use as a retall showroom, is lawful notwithstanding the terms of
condition 14 of the 2003 planning permission.

| make this Statutory Declarafion as evidence that Unit A1 Hamilton Business Park has

been occupied continuously since 29 July 2004 by Tieflair in breach of condition 14 of
planning permission 14894/046 dated 8 April 2003.




AND | make this solemn declaratioh constientiously believing the same o be frue and by virtue

of the provisions of the Statutory Declaratjons Act 1835

DECLARED by

Signature of Declarant
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'DOCUMENTA

Development Control Service
Civic Offices Leigh Road Easte
El Harmpshine S050 9% M
Telephonsa: 023 8066 8000
BOROUGH COUNCIL il P
Colin Pelers L . e
Head of Davalopmieat Contnol Bradec. DX122350 Easteigh 2

Oifice Hours ~ Monday to Thureday 8.30am « Bpm - Friday & 30am - 4.20pm

HREGEARBVES MANAGEMENT LTD 0f /0472003
Fustbingtbon House

workhing Doad

Fuskt ington

West Sussey  BH1BAPS

Town and Country Blanming Scr 1390
Town and Country Planning {Oensral Developmsni Procedure} Order 1935

Application Ho. 14894 /048

In purgnance of their powers under the ahowr Act and in accordance with
yvour application which was made walid on 27 Saptenber 2002, with subseguenl
amendmenia dated

3102 200 %

the Council, as Tacal Planning Authority herceby GRANT GUTT.IRE PERMISEION for
e following:

OQUTLIME: COMSTRUCTION OF TWS BULLDINGE FOR ALTERHMARTIVE Chl  SHOWROOM/LIGHT
THRISTRIAL (B1] fGEMERAL INDUSTRIAL (BZ]S WAREHOUSING WITH ARCILLARY
TRADE/RETALL SALES USES, ChR PAREING AND LAMDSCAPING

ARMTELTON BEUSINESS FAFK BUTLEY HOAD, HEDGE EML, HANTE
Zubject o due compliance with the following condiktions:

1. The develogmmsnl hecelby permibtled must be begun eibther before the scxpicy
af Liwve years from Che date of the grant of this owkline pemmisaion, oF
the axpliration of two years from the [inal dpp::'réll o Ehe reserved
mabter or, in bthe caze of an approvsl on different dates, tha final
approval ©f Lhe lasl such matter to be approved. Beagon: To aomply
with Sectiomn 9% of tha Town and Countiyry Planningg Ack 1990

2. In the cage of any reaerved mal Ler, appnlication for approval must be mado
not later than three years after the date of Ehe grant of this ocucline
permission, Beason: Te comply with Sectlon 32 of the Town and Coamiry
Planming Act 1980D.

3. Plans and particulars showing the detailed praposals for all che
following aspects of the development {"the rcserved macters®! must be
submitted to and approwed in writing by the Local Plamnilyg huthority
beforc the development is commenced. The development wuest then accord
with thesme approved debails. Beason: Tn order thate these makters may i
mmnsidered by Che Local Planoing Authority.

4. [k} The design of the buildings.




& {2) The external appearance of the buildings.
. (] The landscaping of tho cite

7. Plans and particulars showing Lhe proposals for all tﬁe fﬂ%l?ﬂiﬂg aspecis
of the dewalopment must be submitted to and approved in writing by the
Logal Planning Autharity before the development iz commenced, The
davelopment must rthen accord with these approved details. Reason: In
order thar these matbers may be considered by the Loecal Flanning
Authority.

g. [d] The ground floor levels abowe ordnance datum of all buildings.

g. (gl The layout of foul sewers and surface water drains.

1¢. [j) The provision to be made Lo¥ strest Iighting amd/or external
lighting.

11. (1] Proposed ground levels and relaticnship to existing levels both
within the site and on immediately adjoining land.

12 . The development hercby permitted must net be brought into use until the
arcas ghown on the approved plan for the parking, loading and unload g
of wehicles; parking of bicyclas and motorcycles; and sLorage of refuse
ghall hawve been made awvailable, surfaced and marked out, and the areas
muzt ba retsined in & eonditicno o the sagisfaction of the Local Flanning
Ruthority, and reserved for that purpose at all times. Reason: Im the
intersztg of highway salbery

11, Hotwithstanding the provisions of the Town & Country Planning General
Permitted Uevelopment Order 1995 bthere shall be no direcl means of
vehioular ar pedestrian access to the development hereby permitted from
Ectley Road other than Lke access shown on the approved plans. Reason:
In the interests of highway safety.

14. Ay trade/retail showroom to be provided in Che units hereby permitted
ghall at all times remain ancillary to the principal uee S the units and
shall ook excesd 25% of the gross ground floor area of any wnit. PBeasons
To gontrol che retail impact of the development and to provide suEEicieant
on-gice car parking.

15. Nortewithstanding the provisions of Lhe Town and Country Planning (General
Permitted Dewelopmenk] Order 19595 [or any other Order revoking and
re-gnacting or amending that Ocder), the wnits hereby permittad shall
only e gogupicd by cthe uses within Clageed B1,B2 and BE of the Town and
Cpuntry Planning Use Classes Urder 1987 {as amended, or any Order
revolting and re-enacting or amendiog bhat Order) or Bor car showsacom
or ancillary trade/retall sales usea. Reason: To control the retall
impact of che dewvelopment. .

18, The ancillary trade/retail uses hersby pommitted will be limited to
wholaraie plectrical prodocls: plumbing, heating and ralated producte;
buildimmy prodecbas including kEitchana, Dabthraoma, ceramic products and
timber Elooring; windows and congervatories; motor goods: btool hira; and
wholesale fabrics/upholelery. HResson: To control the retail impact of
the development.

17, Tha gross iankernal floorepace hereby permitted shall not excesd 1358cg
meiras, No mezzanine floorspace shall be added bo the unics heraby
permibhed, and tho units shall not bhe aubdivided inLe further indepandent
unikbs, without the prior wribbten congent of the Losal Planping Authority.
Reason: To conbial Lhe rebail impact of Lhe development,




19. Details and samples of all external facing and roofing materials oust
be gubmitted to and approved in wriking by the local Planning Rulhority
hefore development commences. The-development must then accord with Lhese
approved details. Beason: To ensure that the pxbernal appearance ol amy

building ie satisfaccory.

1%. Prior to being discharged into any walercourse, surface water sowoe of
sonkaway system, all surface water irom parking areas and hardstandlings
ghall he passed through an oil interceptor designed and constructed to
have a capacity and details campacible with the site being drained. BRoof
water ghall mot page through the interceptoer. Reason: To pravent
pollution of the water envircoment.

20. Wo sewage or trade offluent (Lncluding wehicle wash or vehicle steam
cleaning effluent) shall be digcharged Co any surface water drainage
gygtem, Reason: To provent pellution of the water environment .

21, Dmeails of extermal security lighting. lockable gates and all other
crime prevention propofals must be submitbted Do and approved in wrikisog
by Che Local Planuing Buthority before dewvelopsent Comswnocs.

The dewelopment must then accord with theses approved debazls.
Reacon: In bthe interests of ccime preventcion.

23, Ho congtruction or piling work ghall take place esxceplt bebtween bthe hours
of 0800 to 1800 Mondays to Fridaye or 0800 co 1300 on Saturdays and not
at all on Sundays or Bank Holidays. Beason: To protect the amenities of
the ocoupiers of nearby dwellinga.

23, Befors the development commences, or by such later date as the Local
Planning huthority may determine, a landscape scheme comprising planting,
details of hard surfacing and means of enclosure muat be submitted to,
and approved in writing by the Local Plannimyg Rutherity. Soech a schens
must inclwde a planting specification and schedule, and shall indicatbe
the poaition, sixe, numbere, plankting density and apecies of shrobe and
trees. A sesd or turf specification mast be provided for areas to be
graszsed. The planting scheme muet include details of phasing, biming aod
provisian Lor management and mainbenance during the [irst Len years fzom
the date of planting.

Reagon: To ensure that the appearance of the developmant is
gatiafactory,

24 . The landscape scheme must be complebed within 12 months from the
completion of the last building shell, or by such lakter date as the Local
Planning huthority wmay delermine. Any trees or plante which die, are
removad or becoms seriously damadged or diseased during the firslt Five
years must be replaced during the mext planting season with others af
similar size and specios unless the Docal Plamning Authority gives
writken comsent bo any variation, BesSon: To ensure= that the Appearanos
of che develospment is satisfacltory.

25. Measurcs to be submitbed to and approved in writing by the Local
Plannimg Autharity, te prevent mud beify deposited on the publin highway
by wehicles leaving the sibta most be implemnsntsd during the whole of the
construction period. Ho wehigle sghall leave fhe site unlesa iks wheels
have been sufficiently cleaned Lo prevent mud being deposiced op che
rublic highway. Beason: In the interasts of lhighway safety.

26, Hole to Applicant: This decision and any condition attached. has been
takon in accoardance wikh the dewvelopment plan policies listed below and
with due regard Lo any othor macerial congideraricons,

Hampshire Councy Struckture Plan 19%6-2011:; EC1
Eagtlelgh Borough Tocal Plam 1997: 10& .2, LO8.E




Eastleigh Borough Local Plan Reviaw
s001-2011 First Deposit 111 .E

C.D. PETERS
HEAD OF DEVELOPMENT COMTHOL

H.E. SER ENCLOSED MOTES (POL)
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DOCUMENT E
Development Control Servi
Civic Offices  Leigh Road Eaj
Hampshire S050 9YN
Telephone: 023 8068 BOOOD
wWAW aastleigh. gov.uk
Britdoc: DX122380 Easfleigh 2

BOROUGH COUNCIL
Caolot Peters

Head of Develapment Gontrol
Office Hours - Monday to Thursday 8.20am - 5pm ~ Friday 8.30am - 4.30pw

Wear Suesex BMN1IE& 3PE

Town and :ELL']EI'l-" Planning fAct 19290
Town and ountry Planning  {General Dewelopeent Procedurs) Ocder 19%%

Applicacion Mo, L4834 u4av

In purseance of their powers under the abowve Aclt and in acoordance with
|

was made walid oo 1E Ju

the Couwncil, as Iowal Planning authoricy haraly

APFHOVE THE BRESKEVED MATTERE ag [Followd:

RESERVED MATTERS : RESERVED MAITERE PERSURNT TC OUTLINE PLENMING PEHMISHEION ReE

148594/ 0da PR THE EXTEREAL _-';_I'-'_ﬁ-ii,t.ﬁ,!._"ql::_'-:l MESIGH AHND LAMOSCAPING OF Ik 15 1 AMD

HAMILTON BUSINESS LAHE BOTLEY ROAD, HEDIE FEND, IIAMTS
gubject to due conpliance with the [ollowing conditions:

1. Thig peruission is subjeet bto the conditilons imposcd upon Ehe
permission L4594,/46 daled 00403,

. Delails and sasmples of all ecxternal Lacing and roofing malerisls s

S
_I'.-{“ 31.1.:.::".'..-'. =-:.;. Lo and approved in writing by the Local Flanning Ruthoritby
hefore developmsnl orommences. The development. muat then accord with Lhag
ARRPIOVad

building iz satisfactory.

neagen: To ensure thabt the external appearance of any

o L

landscaps acheme must be completed within 12 months from khe

complelion of the last building shell, or by such later dace

-

Planning Ruthovify may determine. Bny Lo which

removed or become seriously damaged or discased the Cir
VeArE MUET bhe repleced If.!;l'j_'_'_":'_i Che nexe 5_:.';5:'_-_\.-_'__._-5 th ro oof

similar wize and species unless the Local Plar

wribkten congsent ©o any variation. Besason: To

2

of Ehe dsvelopment is satislactory
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INTERIOR PHOTOG

BTy,
g

Wiew towards the rear of the showreom, showing the opening in the
partition wall with the storage area glimpsed beyond,






