DELEGATED OFFICER REPORT

Application Ref: PN/22/93927

Site Address: 22A SUMMERLANDS ROAD, FAIR OAK, EASTLEIGH, SO50 7AT
Case Officer: Rachael Morris
Description: Change of use from Commercial, Business and Service (Use Class E) to

Dwellinghouse (Use Class C3).

Particular Site Constraints? | Yes | No O

- Within the urban edge
- Eastleigh Town, District and Local Centres and Neighbourhood Parades

Planning History? | Yes | No O

- Z/16251/000/00 - New banking subbranch — Permit — Aug 1975

- Z/16251/004/00 - Single storey shop extension — Permit — Dec 2002

- F/05/53424 - Siting of mobile hot food trailer — Temporarily approve — Aug 2005

- F/14/75732 - Conversion of 1no. two-bedroom flat to 2no. one bedroom flats with
associated cycle and bin storage — Refuse — Jul 2015

- A/16/78382 - Display of 2no. non-illuminated wall mounted sign — Consent — Jun
2016

- F/16/78381 - Retrospective change of use of C3 (residential flat) to A2 (financial &
professional services) — Permit — Jul 2016

Publicity: Letters \ Site Notice [ \ Newspaper [
Representations: | None

Parish Council: No Comment

Site Visit: | Yes X | No O0

Details: 18/11/2022

Policy:

The Town and Country Planning (General Permitted Development) (England) Order 2015
(as amended) Schedule 2, Part 3 (Changes of use), Class MA (commercial, business and
service uses to dwellinghouses).

As per the Conditions MA.2, the following matters are to be assessed: transport, land
contamination, flood risk, noise impact, provision of natural light, impact of residential
within the area, the loss of the service provided, and fire risk. These matters would be
assessed against the below policies:

National Planning Policy Framework
Planning Practice Guidance

Development Plan:

The Eastleigh Borough Local Plan 2016-2036 The most relevant policies are Strategic
policies S1 and S2; and Development Management policies DM1, DM3, DM6, DM8,
DM11, DM13, DM14 and DM22.

Supplementary Planning Documents:
Quality Places; Residential Parking Standards; Character Area Appraisals.

Assessment:
Proposal




The application proposes the change of use from Commercial, Business and Service (use
Class E) to Dwellinghouse (use Class C3), under the prior approval process set out within
the Town and Country Planning (General Permitted Development) (England) Order 2015

(as amended).

Assessment Against Schedule 2, Part 3, Class MA of the GPDO

MA.1 Development is not permitted by Class MA if:

The following matrix makes an assessment of the proposal against the criteria of Class

MA:

Criteria

Assessment

(a) unless the building has been vacant
for a continuous period of at least 3
months immediately prior to the date of
the application for prior approval

The applicant has confirmed that the office
has been vacant since May 2022.

(b) unless the use of the building fell
within one or more of the classes
specified in sub-paragraph (2) for a
continuous period of at least 2 years
prior to the date of the application for
prior approval

Sub-paragraph (2)(a) sets out following
classes of the Use Classes Order:

(i) Class Al (shops)

(i) Class A2 (financial and professional
services)

(iii) A3 (food and drink)

(iv) Class B1 (business)

(v) D1(a) (non-residential institutions —
medical or health services)

(vi) Class D1(b) (non-residential institutions
— creche, day nursery or day centre)

(vii) Class D2(e) (assembly and leisure —
indoor and outdoor sports), other than use
as an indoor swimming pool or skating rink
Sub-paragraph (2)(b) states: on or after 1
September 2020, Class E (commercial
business and service) of Schedule 2.

The application site was classified as a
Financial and Professional Service (A2),
which was then re-classified as Class E,
within The Town and Country Planning (Use
Classes) (Amendment) (England)
Regulations 2020.

(c) if the cumulative floor space of the
existing building changing use under
Class MA exceeds 1,500 square metres

The floor space of the existing building
changing use under Class MA measures
approx. 82 square metres, thus falling within
1,500 square metres.

(d) if land covered by, or within the
curtilage of, the building —

(i) is or forms part of a site of special
scientific interest

(ii) is or forms part of a listed building of
land within its curtilage

(iii) is or forms part of a scheduled
monument or land within its curtilage
(iv) is or forms part of a safety hazard
area

(v) is or forms part of a military
explosives storage area

The application site is not and does not form
part of; a site of special scientific interest, a
listed building nor curtilage of, scheduled
monument nor curtilage of, a safety hazard
area, nor military explosives storage area.

(e) if the building is within —
(i) an area of outstanding natural beauty

The building is not within; an area of
outstanding natural beauty, nor an area
specified by the Secretary of State for the
purposes of section 41(3) of the Wildlife and




(if) an area specified by the Secretary of | Countryside Act 1981, the Broads, a
State for the purposes of section 41(3) National Park nor a World Heritage Site.
of the Wildlife and Countryside Act 1981
(iif) the Broads

(iv) a National Park

(v) a World Heritage Site

(f) if the site is occupied under an The application site is not occupied under
agricultural tenancy, unless the express | an agricultural tenancy.

consent of both the landlord and the
tenant has been obtained

(g) before 1 August 2022, if — The proposed development does not fall
(i) the proposed development is of a within Class O of this Part. The application
description falling within Class O of this | site does not fall within Class B1(a) (office)
Part as that Class had effect usage, it falls within Class E (formerly A2)
immediately before 1 August 2021 and | thus not being able to benefit from a prior
(i) the development would not have approval under Class O of the GPDO.

been permitted under Class O
immediately before 1 August 2021 by
virtue of the operation of a direction
under article 4(1) of this Order which
has not since been cancelled in
accordance with the provisions of
Schedule 3.

Conditions MA.2:

Development under Class MA is permitted subject to the condition that before beginning
the development, the developer must apply to the local planning authority for
determination as to whether the prior approval of the authority will be required as to:

(a) Transport impacts of the development, particularly to ensure safe site access;

(b) Contamination risks in relation to the building;

(c) Flooding risks in relation to the building;

(d) Impacts of noise from commercial premises on the intended occupiers of the
development;

(e) Where -

() the building is location in a conservation area, and

(i) the development involves a change of use of the whole or part of the ground
floor

The impact of that change of use on the character or sustainability of the
conservation area

(f) The provision of adequate natural light in all habitable rooms of the
dwellinghouses;

(g) The impact on intended occupiers of the development of the introduction of
residential use in an area the authority considers to be important for general or
heavy industry, waste management, storage and distribution, or a mix of such
uses;

(h) Where development involves the loss of services provided by-

(i) a registered nursery, or
(ii) a health centre maintained under section 2 or 3 of the National Health Service
Act 2006

(i) Where the development meets the fire risk condition, the fire safety impacts on the

intended occupants of the building

(a) Transport and highways impacts of the development

Policy DM13 of the Eastleigh Borough Local Plan (2016-2036) requires that development
is or could be well served by public transport, cycling and walking and it includes
measures which minimise its impact on the existing highway network. Policy DM14
requires that an appropriate level of car parking be provided in accordance with the




Council’s adopted standards. The policy provisions are consistent with the requirements of
the NPPF and in particular those of paragraphs 107 and 108.

The site is located in a village centre and is well served by local bus stops and local
facilities. The use for private motor vehicle would not be required but if so, there is
parking available to the rear. In addition, the proposed Class C3 use has the potential to
result in reduced vehicular movements compared to the exiting Class E use.

b) Contamination risks in relation to the building

Policy DM8 of the submitted Eastleigh Borough Local Plan (2016-2036) stipulates that
development will not be permitted if it is likely to cause loss of amenity of impact upon
public health or other unacceptable environmental impacts; including land contamination.
The proposals within this application do not include the breaking of ground.

(c) Flooding risks in relation to the building

Policies DM3 and DM6 of the submitted Eastleigh Borough Local Plan (2016-2036)
stipulate that new development must provide sustainable drainage systems (SuDs)
wherever feasible, naturalised filtration should also be included. The concern relating to
flood risk is limited as the current built form will not change.

(d) Impacts of noise from commercial premises on the intended occupiers of the
development;

Policy DM1 of the submitted Eastleigh Borough Local Plan (2016-2036) amongst other
matters, stipulates that all new development should not have an unacceptable impact
upon residential amenities of both new and existing residents.

The application site is closely located within an area characterised by residential
properties. Although there are retail/commercial premises within the immediate vicitnity,
first floor flats are a common feature of the locality with residential homes and flats all
seen within the street scene. As such, there would be no adverse impact of noise on the
future occupiers.

(e) Where -

(i) the building is location in a conservation area, and

(ii) the development involves a change of use of the whole or part of the ground floor
The impact of that change of use on the character or sustainability of the conservation
area

The application site is not located within a conservation area, and therefore this criterion is
not applicable.

(f) The provision of adequate natural light in all habitable rooms of the dwellinghouses;

From the submitted plans it is noted that each bedroom and the kitchen/ living space
would benefit from windows. It would therefore be concluded that the habitable rooms of
the dwellinghouse would be provided adequate natural light.

(q) The impact on intended occupiers of the development of the introduction of residential
use in an area the authority considers to be important for general or heavy industry, waste
management, storage and distribution, or a mix of such uses;

The application site does not fall within an area which the LPA considers to be important
for general or heavy industry, waste management, storage and distribution, or a mix of
such uses.

(h) Where development involves the loss of services provided by-




(i) a registered nursery, or
(ii) a health centre maintained under section 2 or 3 of the National Health Service Act
2006

The proposals would not result in a loss of a nursery or health centre.

(i) Where the development meets the fire risk condition, the fire safety impacts on the
intended occupants of the building

The GPDO introduced this criterion from 1 August 2021, which sets out the requirement
for developers to obtain the prior approval of the local planning authority as to certain
matters relating to fire safety. Articles 4 and 9 amend Class MA of Part 3, and other
classes of the Town and Country Planning (General Permitted Development) (England)
Order 2015 to require the submission of a statement about the fire safety design
principles, concepts and standards that have been applied to the development. This
specifically relates to the creation of new dwellings in buildings which will contain 2 or
more dwellinghouses where the height condition of planning gateway one is met (18m or
more, or 7 or more storeys). Where a prior approval application is made pursuant to these
provisions, the local planning authority must consult the Health and Safety Executive.

The proposal would result in the creation of 1no. single storey dwelling and therefore the
Health and Safety Executive has not been consulted, nor is this criterion applicable.

Articles 3 and 4

Article 3, paragraph 9A sets out that Schedule 2 does not grant permission for, or
authorise any development of, any new dwellinghouse, where the necessary space
standards are not met. The application proposes 1no. 2no.bedroom dwelling which would
have a floor space of approx. 82 metres squared. The proposed unit would exceed 61-70
metres squared set out within paragraph 9A and would exceed the size requirement for a
2no.bedroom 3-4no. person single-storey unit (as set out within the National Described
Space Standards). (All bedrooms exceed single occupancy 7.5 meters squared, with only
one bedroom exceeding double occupancy 11.5 metres squared).

Other Matters: SPA Mitigations

Prior to commencement of any development, it is a requirement that the applicant satisfies
their obligations under Regulations 73-77 of the Conservation of Habitats and Species
Regulations 2017 (as amended), in strict accordance with Article 3(1) of the Town and
Country Planning (General Permitted Development) Order 2015 (as amended). Failure to
comply with this will mean that the development will have been unlawfully implemented. In
this instance appropriate mitigation is required to offset the development's impacts on
European Protected Sites, and specifically in this case, the European protected Solent
Complex (SPA, SAC and Ramsar sites), River Itchen (SAC) and New Forest National
Park (SPA, SAC and Ramsar sites), in terms of both the recreational disturbance and from
additional output of nutrients (nitrates and phosphates) arising from a net gain of
residential accommodation.

The applicant would need to set out their proposed method of mitigation, as to how they
will address the impact of the proposed development upon the European Protected Sites.
The LPA would then collate this information and prepare a Habits Regulations
Assessment to submit Natural England for their review.

Climate Change and Equality Implications:

Climate Change:

In July 2019, the Council declared a Climate Change and Environmental Emergency. In
doing so it agreed, among other things, to: (a) put in place measures to ensure the
Council’s own operations and functions achieve carbon neutrality by 2025; (b) work with




partners to aim for all projects and services delivered in the Borough to achieve carbon
neutrality by 2030; (c) ensure that the Council’'s procurement policy recognises carbon
neutrality as one of its primary considerations; and (d) recognise the urgency of action to
mitigate and adapt to climate change in every decision taken by the Council. This is
underpinned by the Climate and Environment Emergency Strategy 2020-2030 and the
supporting Climate and Environmental Emergency Action Plan — Update June 2020.

The declaration of the Climate Change and Environmental Emergency demonstrates a
strong commitment from the Council to achieve net zero. The NPPF, development plan
and adopted local plan policy do not set this as a specific target, but it is a material
consideration to be considered alongside all other material considerations. In any case
addressing climate change is a core part of the NPPF and local plan policy. The need to
support the economy is part of the Strategic Environmental Assessment for the adopted
local plan, as is an assessment of climate impacts.

The NPPF aims for the need for housing to be met, and policy S2 of the Local Plan sets a
target for 14,580 dwellings to be provided by 2036. The NPPF, Policies S1, DM2 and DM3
of the Local Plan and energy and water elements of the adopted Environmentally
Sustainable Development SPD require development to be sustainable in terms of
resource use, climate change and energy use. When considering the impact of climate
change, the proposed development is expected to be resilient to the potential effects of
climate change and is expected to reduce/limit impacts on climate emissions as a result of
the development or its use.

Equalities Implications:
Section 149 of the Equalities Act 2010 created the public sector equality duty. Section149
states:
- A public authority must, in the exercise of its functions, have due regard to the need
to:
a. eliminate discrimination, harassment, victimisation and any other conduct that is
prohibited by or under this Act;
b. advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it;
c. foster good relations between persons who share a relevant protected
characteristic and persons who do not share it.

When making policy decisions, the Council must take account of the equality duty and in
particular any potential impact on protected groups. It is considered that this application
does not raise any equality implications

Conclusion:

Recommendation: | PRIOR APPROVAL GRANTED REFUSE O
X

Comments ...




