Date: 28 June 2023
Ourref: 438441
Your ref: F/23/95181

Consultations
Hornbeam House
Crewe Business Park

Eastleigh Borough Council

BY EMAIL ONLY (E:Iectra Way
planning@eastleigh.gov.uk Chaeire

CW1 6GJ

T 0300 060 3900

Dear Sir or Madam

Planning consultation: Change of use of land for 10.no residential lodges and associated
infrastructure
Location: Hillview Manor Park, Winchester Road, SO50 7HD

Thank you for your consultation on the above dated 15 June 2023 which was received by Natural
England on 15 June 2023

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.

SUMMARY OF NATURAL ENGLAND’S ADVICE

FURTHER INFORMATION REQUIRED TO DETERMINE IMPACTS ON DESIGNATED SITES
Habitats Regulations Assessment

As submitted, the application could have a likely significant effect on:

Solent Maritime Special Area of Conservation (SAC)

Solent and Southampton Water Special Protection Area (SPA) and Ramsar site
Portsmouth Harbour SPA and Ramsar site

Chichester and Langstone Harbours SPA and Ramsar site

Solent and Dorset Coast SPA

Solent and Isle of Wight Lagoon SAC

River ltchen SAC

Your Authority will need to undertake a Habitats Regulations Assessment (HRA) to determine
whether the proposal is likely to have a significant effect on the sites named above, proceeding to
the appropriate assessment stage where significant effects cannot be ruled out.

The following information is required to inform a HRA:
¢ Consideration of this project’s effects on total nitrogen and/or total phosphorus nutrient

loading within the Solent or River Itchen catchment (as appropriate), including a nutrient
budget calculation.
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o Details of proposed mitigation measures to address any nutrient impacts, including
appropriately funded management and monitoring, and details of how the measures will
be secured for the lifetime of the development.

o Assessment of any other likely significant effects that could arise from the development.

Once the above information is obtained, please consult Natural England on any appropriate
assessment your authority may decide to make.

Further Information
Deterioration of the water environment

This proposal potentially affects Habitats Sites vulnerable to nutrient impacts. Please refer to
Natural England’s overarching advice dated 16th March 2022 and sent to all relevant Local Planning
Authorities. This advice explains that within the Solent and River ltchen catchments, impacts of
additional nutrients on Habitats sites from new plans or projects should be considered. Development
in the Solent catchment should consider impacts in relation to nitrogen, and development in the
River Itchen catchment should consider impacts from nitrogen and phosphorus.

The supporting information for this proposal should include a nutrient budget and details of any
proposed mitigation to address nutrient impacts. To demonstrate that proposed mitigation will
remain effective for the lifetime of the development, information on management and monitoring will
be required, together with details of how this will be secured and funded in perpetuity. This
information should be considered by your authority in accordance with regulation 63 of the
Conservation of Habitats and Species Regulations 2017 (as amended) i.e. through a Habitats
Regulations Assessment (HRA).

When consulting Natural England on proposals with the potential to affect water quality resulting in
nutrient impacts on Habitats Sites, please ensure that a HRA is included which has been informed
by the Nutrient Neutrality Methodology (provided within our overarching advice letter). Further
information on carrying out a HRA as a competent authority can be found online?.

Without this information Natural England will not be in a position to comment on the significance of
the impacts. For large scale developments, Natural England may provide advice on a cost recovery
basis through our discretionary advice service. All queries in relation to the application of this
methodology to specific applications or development of strategic solutions will be treated as pre-
application advice and therefore subject to chargeable services.

Please note, at present some elements of the guidance (national methodology, nutrient budget
calculators) issued by Natural England should be considered as provisional due to the outstanding
appeal to the Court of Appeal in Wyatt v Fareham BC [2021] EWHC 1434 (Admin), which although
not concerned with the national methodology issued on 16" March 2022, could impact on certain
elements contained within the methodology because that case considers similar (but not identical)
earlier guidance for the Solent region. Natural England intends to review the national methodology
following judgment in the appeal in Wyatt which may require amendments to be made.

It is appreciated that achieving nutrient neutrality may be difficult for smaller developments or
developments on brownfield land. Natural England has advised that local planning authorities set up
strategic mitigation approaches that developments can contribute to thereby ensuring that impacts
may be fully addressed by all applications. Natural England is working closely with affected local
planning authorities to help address this issue. Natural England may also provide further advice to
the applicant on mitigation options under our Discretionary Advice Service.

Please note we advise that the competent authorities to whom Natural England gives its statutory
advice on the environment will need to seek and rely upon their own legal advice on the
interpretation of the Habitats Regulations and case law.

1 https://www.gov.uk/quidance/habitats-requlations-assessments-protecting-a-european-site#follow-hra-principles
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https://www.gov.uk/guidance/developers-get-environmental-advice-on-your-planning-proposals
https://www.gov.uk/guidance/developers-get-environmental-advice-on-your-planning-proposals
https://www.gov.uk/guidance/habitats-regulations-assessments-protecting-a-european-site#follow-hra-principles

Protected Landscapes — National Park

The proposed development is for a site within or close to a nationally designated landscape namely
South Downs National Park. Natural England advises that the planning authority uses national and
local policies, together with local landscape expertise and information to determine the

proposal. The policy and statutory framework to guide your decision and the role of local advice are
explained below.

Your decision should be guided by paragraph 176 and 177 of the National Planning Policy
Framework which gives the highest status of protection for the ‘landscape and scenic beauty’ of
AONBSs and National Parks. For major development proposals paragraph 177 sets out criteria to
determine whether the development should exceptionally be permitted within the designated
landscape.

Alongside national policy you should also apply landscape policies set out in your development
plan, or appropriate saved policies.

The landscape advisor/planner for the National Park will be best placed to provide you with detailed
advice about this development proposal. Their knowledge of the site and its wider landscape
setting, together with the aims and objectives of the park’s management plan, will be a valuable
contribution to the planning decision. Where available, a local Landscape Character Assessment
can also be a helpful guide to the landscape’s sensitivity to this type of development and its capacity
to accommodate the proposed development.

The statutory purposes of the National Park are to conserve and enhance the natural beauty,
wildlife and cultural heritage of the park; and to promote opportunities for the understanding
and enjoyment of the special qualities of the park by the public. You should assess the
application carefully as to whether the proposed development would have a significant impact on or
harm those statutory purposes. Relevant to this is the duty on public bodies to ‘have regard’ for
those statutory purposes in carrying out their functions (section 11 A(2) of the National Parks and
Access to the Countryside Act 1949 (as amended)). The Planning Practice Guidance confirms that
this duty also applies to proposals outside the designated area but impacting on its natural beauty.

Ancient Woodland, Ancient and Veteran trees

You should consider any impacts on ancient woodland and ancient and veteran trees in line
with paragraph 180 of the NPPF. Natural England maintains the Ancient Woodland Inventory
which can help identify ancient woodland. Natural England and the Forestry Commission have
produced standing advice for planning authorities in relation to ancient woodland and ancient and
veteran trees. It should be taken into account by planning authorities when determining relevant
planning applications. Natural England will only provide bespoke advice on ancient woodland,
ancient and veteran trees where they form part of a Site of Special Scientific Interest or in
exceptional circumstances.

You can also use the following inventories in your decision-making:
o the Woodland Trust’s ancient tree inventory (ATI)
o Natural England’s wood pasture and parkland inventory (includes ancient sites) on the Magic
map system.

Priority Habitats and Species

Priority habitats and Species are of particular importance for nature conservation and are included
in the England Biodiversity List published under section 41 of the Natural Environment and Rural
Communities Act 2006. Most priority habitats will be mapped either as Sites of Special Scientific
Interest, on the Magic website or as Local Wildlife Sites. A list of priority habitats and species can be
found on Gov.uk.
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http://publications.naturalengland.org.uk/map?category=552039
https://www.gov.uk/guidance/ancient-woodland-and-veteran-trees-protection-surveys-licences
http://www.ancient-tree-hunt.org.uk/
http://magic.gov.uk/MagicMap.aspx?chosenLayers=bapwoodIndex,backdropDIndex,backdropIndex,europeIndex,vmlBWIndex,25kBWIndex,50kBWIndex,250kBWIndex,miniscaleBWIndex,baseIndex&box=207763:417195:576753:592195&useDefaultbackgroundMapping=false
https://www.gov.uk/government/publications/habitats-and-species-of-principal-importance-in-england

Natural England does not routinely hold species data, such data should be collected when impacts
on priority habitats or species are considered likely. Consideration should also be given to the
potential environmental value of brownfield sites, often found in urban areas and former industrial
land, further information including links to the open mosaic habitats inventory can be found here.

Sites of Special Scientific Interest Impact Risk Zones

The Town and Country Planning (Development Management Procedure) (England) Order 2015
requires local planning authorities to consult Natural England on “Development in or likely to affect a
Site of Special Scientific Interest” (Schedule 4, w). Our SSSI Impact Risk Zones are a GIS dataset
designed to be used during the planning application validation process to help local planning
authorities decide when to consult Natural England on developments likely to affect a SSSI. The
dataset and user guidance can be accessed from the data.gov.uk website

Further general advice on the consideration of protected species and other natural environment
issues is provided at Annex A.

We would be happy to comment further should the need arise but if in the meantime you have any
queries please do not hesitate to contact us.

For any queries regarding this letter, for new consultations, or to provide further information on this
consultation please send your correspondences to consultations@naturalengland.org.uk.

Yours faithfully

Helen Churchill
Consultations Team
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https://www.buglife.org.uk/brownfield-hub
https://naturalengland-defra.opendata.arcgis.com/datasets/sssi-impact-risk-zones-england?geometry=-32.18%2C48.014%2C27.849%2C57.298
mailto:consultations@naturalengland.org.uk

