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 1.0 Introduction 
 

This Planning Appeal Statement has been prepared in support of an application of appeal by 

our client Mr Lewis Bowers, in respect of the decision by Eastleigh Borough Council to 

refuse planning permission for F/23/94920 - 29 TWYFORD ROAD, EASTLEIGH, SO50 4HD 

- Change of use from C4 HMO to Sui Generis HMO for more than 6 No unrelated 

persons (Resubmission F/23/94574). 

 

The appeal relates to application F/23/94920 made under the Town and Country Planning 

Act 1990, and registered by Eastleigh Borough Council on 22nd March 2023. 

 

The application was refused on 26th May 2023.  

 

The planning officer was: - Alex Webb (Email: alex.webb@eastleigh.gov.uk  

 

During the application process there were numerous emails which we believe are important 

to include. The emails are included in Appendix D. 
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2.0 Sequence of Planning Applications 
 

The following details the sequence of planning applications on this property: - 

 

F/23/94920 - 29 TWYFORD ROAD, EASTLEIGH, SO50 4HD 

• Valid date: 22/03/2023 

Change of use from C4 HMO to Sui Generis HMO for more than 6 No unrelated persons 
(Resubmission F/23/94574) 

• Type of Application: Full planning 

• Status: Decided 

• Decision: Refuse Planning Permission For 

• Decision Date: 26/05/2023 

F/23/94574 - 29 TWYFORD ROAD, EASTLEIGH, SO50 4HD 

• Valid date: 24/01/2023 

Change of use from C4 HMO to sui generis HMO for more than 6no, unrelated persons. 

• Type of Application: Full planning 

• Status: Decided 

• Decision: Refuse Planning Permission For 

• Decision Date: 15/03/2023 

LDC/22/94252 - 29 TWYFORD ROAD, EASTLEIGH, SO50 4HD 

• Valid date: 22/11/2022 

Lawful Development Certificate for change of use from Class C3 dwelling to use Class C4 HMO. 

• Type of Application: Lawful Development Certificate (LDC) 

• Status: Decided 

• Decision: CLOPUD - Certificate Issued 

• Decision Date: 11/01/2023 

H/22/94102 - 29 TWYFORD ROAD, EASTLEIGH, SO50 4HD 

• Valid date: 15/11/2022 

Temporary permission for retention of 2m boundary fence adjacent to a highway (Retrospective 
Application) 

• Type of Application: Householder planning 

• Status: Decided 

• Decision: Temporarily Approve 
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• Decision Date: 20/01/2023 

F/22/93842 - 29 TWYFORD ROAD, EASTLEIGH, SO50 4HD 

• Valid date: 20/09/2022 

Change of use of 2no. rooms on ground floor from Class E(c)(ii) (previously A2) to C3 dwellinghouse, 
removal of conservatory and construction of side and rear single storey flat roof extension, 
construction of side porch, alterations to front ground floor and first floor bay fenestration, block-up 
side door, removal of rear chimney and installation of new side fenestration at first floor with obscure 
glazing. 

• Type of Application: Full planning 

• Status: Decided 

• Decision: Permit 

• Decision Date: 15/11/2022 

Z/08071/003/00 - 29 Twyford Road, Eastleigh, 

• Valid date: 06/06/2002 

ERECTION OF SIDE CONSERVATORY FOLLOWING DEMOLITION OF EXISTING 

• Type of Application: Full planning 

• Status: Decided 

• Decision: Permit 

• Decision Date: 23/07/2002 

Z/08071/002/00 - 29 Twyford Road, Eastleigh, 

• Valid date: 09/01/1998 

ALTERATIONS TO SHOP FRONT TO FORM NEW ENTRANCE DOORWAY 

• Type of Application: Full planning 

• Status: Decided 

• Decision: Permit 

• Decision Date: 05/03/1998 
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3.0 Refusal Points 
 

1. The proposed intensification of the use of the building would result in inadequate 

living conditions for the number of future occupants due to the overdevelopment of 

the site and lack of useable communal amenity space provision contrary to policy 

DM1 of the Eastleigh Borough Local Plan (2016-2036), the Quality Places SPD and 

the National Planning Policy Framework.  

 

2. Due to the layout and number of potential occupiers the proposed development 

would have a significant an impact on amenity of future occupants and neighbouring 

properties due to noise and disturbance contrary to policy DM8 of the Eastleigh 

Borough Local Plan (2016-2036) and the National Planning Policy Framework. 
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4.0 Rebuttal of Refusal Point 1 
 
Extracts from Local Plan for reference. 
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Policy DM1, General criteria for new development All new development should (as relevant): 

 

i. not have an unacceptable impact on, and where possible should enhance: 

 

a. residential amenities of both new and existing residents; the character and 

appearance of urban areas, the  

  countryside and the coast; 

b. biodiversity; and  

c. heritage assets; 

 

ii. make efficient use of the site, maximise opportunities to increase density and have 

regard to potential development opportunities on adjoining land; 

 

iii. take full and proper account of the context of the site including the character, 

appearance and land uses of the locality or neighbourhood, and be compatible with 

adjoining uses and be well integrated with these in terms of mass, scale, materials,  

layout,density, design and siting, both in itself and in relation to adjoining buildings, 

spaces and views. Where adjoining development is poor in urban design terms, new 

development should contribute to improving the character of the area; 

 

iv. not involve the loss of or damage to trees, woodlands, hedgerows, ponds, priority 

habitats or other landscape  

 features of value to the character of the area, for appearance or biodiversity unless t

 hey can be replaced with features of equivalent or enhanced value; 

 

v. include a landscape scheme covering the design and layout of external space; 

 

vi. provide fully connected green infrastructure that interlaces the development and 

connects into the wider network; 

 

vii. provide satisfactory management arrangements for all landscape, green 

infrastructure and biodiversity enhancement; 

 

viii. incorporate provision for disabled people; 

 

ix. incorporate design measures to inhibit criminal and anti-social behaviour; 

 

x. incorporate provision for on-site waste management; and  
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xi.  include provision for public art associated with new large scale development in 

accordance with the Council’s adopted Public Art Strategy 

 

The proposals deal with Policy DM1 as follows: - 

 

1a,1b,1c  The external design of the building and its extensions require no 

changes to allow the conversion. All of the changes are on the inside. 

The building form is acceptable as already approved. The internal 

changes will not affect any neighboring amenities or residential 

amenities. The development will have no effect on countryside, coast, 

biodiversity of the area or local heritage assets.  

 

ii. The proposal makes efficient use of the site, maximises opportunities to 

increase density and has no impact of  development opportunities on 

adjoining land.  

 

iii. It is acknowledged that the proposal would result in a more intensive use of 

the building however as no external changes are proposed and the area is 

mainly residential in character, the development would have no adverse impact 

upon the general character of the area.  

 

iv. The very modest nature of that proposed and lack of any external physical 

alterations to the building is not considered to result in any issues for nature 

conservation or ecology. There will be no adverse impact upon trees or other 

natural features worthy of retention. There are no likely significant impacts on 

the Solent Maritime Special Area of Conservation (SAC) or New Forest Special 

Protection Area (SPA), SAC and Ramsar sites as has been confirmed by 

Natural England.    

 

v. There are no specific requirements for HMO's in relation to amenity space or 

landscaping provisions. The proposed scheme allows for amenity space to be 

used by occupants. 

 

vi. Not applicable for a redevelopment site of this size. 

 

vii. Amenity space is provided, although not required for HMO developments. 
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viii. No specific requirements are defined for HMO developments. 

 

ix. No specific requirements are defined for HMO developments. 

 

x. Waste collection and bin storage is provided. 

 

xi.  Small scale development, therefore passes test. 

 

The Quality Places SPD  

 

The following are extracts from the SPD relating to amenity space. They have been 

shown to clearly show there are no specific HMO or Sui Generis HMO amenity space 

requirements. 

 

 

 

As you can see the above, does not make specific reference to HMO developments or 

Sui Generis HMO developments. There is reference to flats so it would be reasonable 

to provide amenity space in accordance with this. Therefore, 10m x 3m = 30sqm 

would be acceptable, the proposals provide more than this. 
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In the officers report the side and front garden areas are discounted as amenity 

space, however the front garden is important and does provide an area for social 

interaction.  

 

The amenity space to the rear would provide adequate space for normal activities 

associated with Sui Generis HMO’s, such as social interaction and drying of clothes 

etc.  

 

The orientation for the site and proximity to the highway cannot be changed, and it is 

proposed to erect a higher fence 1.8m to screen the garden from the public highway 

and neighbouring properties, subject to a separate application. 
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The above refers to flats, which must have 25sqm, this is not applicable to HMO 

developments or Sui Generis HMO developments and cannot be applied. If it was then 

250sqm would be required, which is totally not achievable. 
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The sunlight 45 degree rule as shown above does not apply to the HMO development 

as the application requires no external changes, the scale of development has already 

been approved under a separate application No F/22/93842  
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National Planning Policy Framework. 

 

We have reviewed this document in detail and the planning officer has made no 

specific reference to any clause contained within it, just referred to it and that made 

comment that the proposal is contrary to polices contained within it (contrary to 

policy DM1 of the Eastleigh Borough Local Plan (2016-2036), the Quality Places SPD 

and the National Planning Policy Framework).  

 

In fact the NPPF supports developments such as this and its repurposing and useful 

development to provide additional accommodation on Brown Field Sites. (11.Making 

effective use of land). 

 

NPPF makes reference to (Ground conditions and pollution) specifically noise and 

pollution. The proposed development has double glazed windows through out and all 

background ventilation to habitable rooms fronting the highway will have filtered 

background vents, as shown on the proposed drawings. 

 

On this basis, it is respectfully requested that this appeal against the LPA’s refusal to 

allow the Sui Generis HMO usage is allowed.  
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5.0 Rebuttal of Refusal Point 2 
 

Extracts from Local Plan for reference. 
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Policy DM8, Pollution 
 
Development will not be permitted if it is likely to cause loss of amenity or impact on public 
health or other unacceptable environmental impacts through: 
 
i. air pollution (including odours or particulate emissions); 
 
ii. pollution of surface, underground, coastal waters or other watercourses; 
 
iii. noise or vibration; 
 
iv. light intrusion; or 
 
v. land contamination. 
 
Development susceptible to particular forms of pollution will not be permitted: 
 
a. where it will be affected by such pollution, unless measures can be taken that 

adequately mitigate the polluting effects; or 
 
b. where it would inhibit existing economic or other activities giving rise to acceptable 

polluting effects. 
 
Where a development site is known or suspected to be contaminated, before the site is 
developed the Borough Council will require the contamination to be remediated to a 
standard where as a minimum it cannot be defined as ‘contaminated land’ under Part IIA of 
the Environmental Protection Act 1990. 
 

The proposals deal with Policy DM8 as follows: - 

 

i. The background air entering the habitable rooms fronting the highway will be 

fitted with clean air filter as shown on the drawings. This approach and 

solution has been agreed and implemented on other HMO developments in the 

area. The development will emit no particulate emissions any more than a C3 

dwelling.  

 

ii. The development will not affect surface, underground, coastal waters or other 

watercourses.  

 

iii. The proposal will create no more noise than the previous usage A2 or C3 

dwelling and it will be within the decibel levels as the previous C3 usage. 

Increased occupancy is not all adjacent to neighbouring boundaries. Noise 

between floors within the development has been dealt with by installing 

additional sound proofing, although there is no specific sound requirements 

for HMO developments. All entrances are to the side or rear, so will not affect 

the neighbouring properties. Parking and amenity will be at the rear which it 

has always been. 
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iv. There are no light intrusions.  

 

v. There are no contaminations issues.  

 

a. The only pollution affecting the development is dealt with by background 

filters, to filter background air into the building.  

 

b. The proposed Sui Generis HMO will not inhibit existing economic or other 

activities giving rise to acceptable polluting effects. 

 

On this basis, it is respectfully requested that this appeal against the LPA’s refusal to 

allow the Sui Generis HMO usage is allowed.  
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6.0 Conclusion 
 

 
From all of the correspondence and emails with the planning officer it is clear that a 

reduction in the bedroom numbers to 8 No total would gain officer support. It is not 

clear how 2 No additional rooms taking the development to 10 No as proposed would 

result in this development being against current policy as defined above and sited in 

the decision notice. How would 2 No extra rooms create reasons for refusal, if 8 No 

rooms are acceptable? 

 

The amenity space is adequate for conducting normal domestic activities. The front 

garden should be included as it offers opportunities for social interaction as defined 

within the councils SPD.  

 

Parking is not required due to close proximity to local transport hubs for ongoing 

journeys, however 3 No spaces are proposed as the neighbours raised parking as a 

concern. 

 

Background filtered ventilation is proposed to all habitable rooms fronting the 

highway to alleviate concerns over dirty air from entering the internal rooms. It is 

interesting that no conditions were imposed on the previous applications to convert 

back to C3 dwelling or the conversion from C3 to HMO. Sound proofing to all rooms, 

floors and walls is provided to alleviate concerns over nuisance, although not a 

mandatory requirement.  

 

The development meets the local needs and has full support from the Housing 

Officer. 

 

The development is much needed in the area and should be supported by the local 

authority.  

 

On this basis, it is respectfully requested that this appeal against the LPA’s refusal to 

allow the Sui Generis HMO usage is allowed.  
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Appendix A – Planning Drawings 
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Appendix B – Decision Notice 
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Appendix C – Officers Report 
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