Dated 3rd October 2007

EASTLEIGH BOROUGH COUNCIL

TOWN AND COUNTRY PLANMING ACT 1990

TREE PRESERVATION ORDER

relating to TPO 601 : _
Prysmian site, Dew Lane, Eastleigh, 2007







gﬂfﬂ y

* IMPORTANT

THIS COMMUNICATION MAY AFFECT YOUR PROPERTY

BATED 3rd Qctober 2007

The Borough of Ea_st!eigh _

TOWN AND COUNTRY PLANNING ACT 1990
TOWN AND CDUHTR‘( PLANNING (TREES) REGULATIONS 1999

TREE PRESERVATION ORDER NO; 601
Prysmian site, Dew Lane, Eastlelgh, 2007
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TOWN AND COUNTRY PLANNING (TREES} RECTLATTIOMS 1999
¢ THEEPRESERVATION ORDER 401

Town and Country Blanning Act 1990
The Prysmian site, Dew Lane, Enztleigh, 2007

“The Rastlelgh Boreugh Council, in exercise of the powers conferrad on them by sections 198 [,20 1]and 203 of the
Town and Cotntry Planning Ast 1990 heroby meake the following Order -

Cltation

1. This Order may be sifed as the Poysmlae sits, Dew Lans, Eagtleigh, 2007,

Intexpratation

2. . In this Order “the authority” means the Bastleigh Borough Conneil and unless the context otherwise requires,
any veftience In this Order to a pumbered sestion I3 a veference to the zecHon o uumbered in His Tawn and

Country Planning Act 1990,
Anplicatfon of saction 201

3. Tho authority hereby direct that sectlon 201 (plovisional treupmsﬁwaﬁnn ortlere) eball apply fo thig Order and,
* accordingly, Hs Order shall take effect provisionaily on 3rd October 2007, _ .

Prohililted acis in relntlon fo frees

4. Without prejudics to subsseticns (5} and (7} of section 128 (power o make tres presu.cmluu orders) ar
subsectlon (1) of section 200 (lrea Prasemntiun orders: Foresiry Commlssmmrs}, and eubject m article 5, no
person shall -

“fa)  eut down, fop, lop, Uproot, wilfully damage or wilfully dﬁSﬁ:D}‘; or

{b}  caugoorpermit tha cutting down, topping, lopplog, vpreoting, wilul damage cr wilful dﬂ&tructmn
Jof

" any free speclﬁed in Schedula 1 fa M Order or comprlsed n a proug of trees or in & woodland 0 specified, ekcept
with the consent of the authorily and, where such consent Js given su&[ent to conditions, in accordanes with thoss -

cand{t:nns
Eyempilons
5 (1) Mokhing in avtleld 4 shall provent -

{8) the culting down, topping, lopplng ar upmnting of a fres by or at the request of a statutory
undertaker, where the Jand o which tha leo is mtuatcd ke operational land of the statutary
underteker and tho worlk I necsssary -

)] in the {nterests of the safa eperation of the wnderiakiog;

{ii} i connection with the inspection; repair or renewat of ay sowers, maing, pipes, cables
" or other appat'ﬂtus of the statutory vadertaker; or

(iii.} fo epable the slamtnrjf undertaker to cavry out develspment peunitied by or under the
"Fown and Cowntgy Plining (Gonetal Pormlbed Devalopment} Order 1995;

(an) the cutifng ddwn, topping, fopping or uprdoting of a Icen where tiat work is vequired to anabls fhe
implamentation of an order made or confivmed under parngraph 8(1) or paragraph | 5(1) of Schedule
1 to tha Highways Act 1980 {procedures for makjug oy cunfim]lug certain ordnes and schamﬂs’}'

.(ab} e cutilng dev, bapping, lopping or uprooting of I!rc& whera it work 12 nrgently necessary for




(b)

{c)

()

(e)

63

(=)

national security putposcs; ..

the cuiting clown, topping, Iﬂpping ov uprooting of 4 tree cultlvated for the production of fuit In the
"course of ¢ business or trade where such woule is Jn the mbv:u:ats of that busluess ou trade;

the pruu:ng, in acooilanoe wlth guod hoiticultural practics, {:f anhy lree cummtﬂd for the prodiction
of fruit; .. :

the-cutting down, topping, lopping ar uprunting of a troo wheie that work is required fo anable a
person to implamenk a planning permlssmn {other than an outiine planning persission or, without
prajudica to paragraph (a)(iti), a pevnisaion granted by or under the Tovn and Countey Planning
{General Permitied Development) Order 1995)granted on an applicaton under Part LT of the Act,
or deomed to have besn granted (whether for the purposes of that Part or atherwise);

the cuttlug down, topping, lopping or wpraoting of a free by o at the request of the Environment
Agency ko enable the Ageney to carry out developmentpermittsd by or imder the Tewn and Counfry
Flaiming (Goneval Permitted Development Crdar) [995; .

the cutiing down, topping, lopping o uprooting of a tres by or at the request of 4 dralnage body
whiera that tree interferes, or Is likely fo Interfore, with the exerclse of any of B fimctiona of that
body in refation to the maintenance, inprovement or eonstructon of watercontses or of diainage
works, and for this putpose “drainage body" and “drainage’™ have the sama (oanings a3 In the Land

Drainzags Act 1991; or

without prejudice to section 198(6)(b), the Ifel[ing or lopping of atras or the cuiting back of iis roots
by orat the request of, or in accordance with & notlos served by, a licence holder wider paragraph 9
uf Schedile 4 to the Elochvlsity Act 1989,

iy In paragraph (1}, “statuéory endertaker” means any of the followng - .

-]

& pevson authorized by auy enactment to carry oo any caflway, light vailway, tmmway, road fransport,

water transport, cenal, Inlaad navigation, dock, harbour, pier or ]Ightlmuae undertaking, or any

undertafciog fur the supply nfhydrau]m _'[JEIWEJ, N
"o arelevant airpurf operator (within the |ncaning of Part V¥ of tho Aimpoits Act 1384),

o the wlder of n itoence undey section 6 of the Rleclricity Act 1280,

¢ i public gas trausportear, .

« the holder of & licence wndor-section 7 of the Telecommvnications Act 1984 fo whom ihe

telecornmunications code {willin the meaning of that Act) is applied,
o g welbdy or sewerage undertaker,
o the Clvil Aviation Anthority or a body acting on helalf of that Authority,

v the Post Offlee,

Applicationz for consent under the Order )

4. Anapplication far conssit fo the cotting down, topping, lopping or nprooting ofany tree inrespeet of which

this Oedex 15 for the fime being in forea shall be made jn witing to the authority and shail -
i) identify tha fras ar trees to wrhluh it relates (if necessary, by roference to o plan);
) sp;&cify the wouk for hich consen s sought; ancl
{c) contain a Efﬂfﬂmﬂ;t of the applicant’s reasons for making the application.

Appileatlon of provisious of the Town and Country Planning Act 1920

4. (17 Theprovlsions of the Town and Countiy Planaing Aet 1990 welaling fo registers, applleatlons, permissiona




and appeals mentioned in column (1) of Part I of Sehedite 2 to this Order stiafl have effect, i relation to consent:
mderthls Order and applicatioas for such consenk, subject to the adaptations and modifications nentionad n colurm

).

{2}  The provisiona referred to I paragraph (1), a3 80 adapted and madiffed, ate set out in Part I§ of that
Schedule.

Dlrecilons as te replanting *

3, (1} Whera consent {s granted under this Qrder for the felling in the cowise of foreatry operations of any partafa
wigndland aren, the autherity may give to the owner of the ldnd on wiileh thet pait is situated {"tharelevant
tand"y a diveetion in wrlting spec!fying the menner In which and the ime withinwhich he shall replact the

pelevant land.

(2} Whetoa dizectlon s given under pacagraph (1) and treez on His relovant land are falled (pu rsuznt to o
congent), the owner of that Iand shall replant it in accordancs with the divection. .

f3) A dirsction under pa'ragmph (I} may incloda rﬁquiraménts as o -
(a) specles;
(by  mumber of trees per heotare;
(c)  the praparation of the velevant land prior to the raplanting; and
'{dj the execton of fencing necessary for the proteotion of the newly planted trees.

Cowmpensation

9. (1) IE on a claim under this artile, 2 person cstablidhes that loss at damege has bean cansed ov incured In

cUllZequencs u:f— .
- ()  thorefusal of any consent mquircd undfﬂ:rtlﬁs Drdc;:", or
)] 'fhe grant of any sich cousent subjént la conditions,.
he shall, subject to pavagiaphs (3) and (4), be entiiled to compenaation from the authority,
(23 o elaim, oftisr than a claim made under pal.mgra-ph (1), may be mads under this articls -

{a) I more than 12 months has elapsed since the date of [he authority’sdecision or, whers sush &
decislon iz the subject af an appeal to the Secretary of State, the date of the final debaminatio: ofthe

appeal; or

by  if the amount in respect of which tho claim would othoewise have been made is less than £500.
(3} Where the authority refise consent uader this Order for the f&l]iugiu the courae of forestiy operations of auy
part ofa woodland ares, they shall not bereqilired bo pay compensation to aay person oty than the ovaer af

tha land; nad such compensation shell bo Limited to an amount equal (o any depreciation in (he valve of the
trass which 15 attvibutablo ta deteriovation in the quality of the timber in congequenca of the refusal,

(4) In any other case, na compensation shall bs payable to a person «
(a)  for loss of development-value or other diminution in ihe valus of the land:

(b}  forloss or damags which, having 1egard to the statement of reasons sulimitted 1o accordlance Wit
articls 6{a) and any decuments or othel evidence gubmitted insupport ofany such alatement, vwas not
reasonably foresecable when consont was vefussd o was granted subject to conhditlons;

- fe) farloss or damags reasanably foveseeabds by that porson and aftvibutable fo his filurc to take
rensnnable steps to avert the loss ar damaga or to mi tigate itz axtent; ob '

(dy  for costa iucwred inappealing to the Secretary of State against the vefusal af any congent requived
under this Orcler or the graut of any such consent aubject to conditions.




¢5) SGubsections (3) to (3) of seetion 1! {ferms of campenantion on refiusal of licence) ef the Forestiy Act 1967
shall apply to the assessiment of compensation under pavagraph (3) as it appiics to tho nssessment of
corpensation whers a falling leence Is refused under section 10 (applicatton for Felilng licence and

decision of Cormmissloners thereon) of that Aet as if for any reference fo & folling licence there were
substiuted a reforence o a chnsent requived under this Order and Tor (e rafcence bo the Conunizsioners

thara were substituted a referance ta the nuthority,

f6) Inihis artiole -

“devalopment value" means an incresse in value athibufabte ta the prospsct of development; and, in
celntion bo muy Jand, the development of it shall Inelude the clearing of if; and

“owne lias tho meaning glven to ithy section 34 of the Peresty Act 1967,

Application to trees to ho planted persusnt o 4 conditlon

10, Inrelation to the tree(s) identifled in the first colurmn of Schedulo 1 by the [eftsr “C", belng [a treg] [ees] to bo

planted pusuant to e condition (being  conditlan imposed under paragraph (a) of sectlon 197 (plannlng

perimission to inchude appropriate provision for preservation and planting of trees)), this Ovder takes affoct as
[ord the time when [that tres iz planted] {those trees ave planbed], s

Dnted this 3vd day of Gedober 2007

The Common Ssal of tha.Eaat!aigh Barough Couneil

was haveunto aftixed in the presenca of .. ~#1I00F

; .
/ﬁifg-g&‘ HEAD OF LEGAL AND DEMOCRATIC SERVICES




TP 601
CONFIRMATION OF ORDER

This Order was confirmed by the Eastleizh Borough Comnell without wodification onthe  day of

2

OR

Thia Order was.confitmed by the Eastleigh Borough Council,;subject fo the ynodifications indicated by
r . . . !

on the  day of

ERAD OF LEGAL AND DEMOCRATIC SERVICES

DECISION NOT TC CONFIRM ORDER

A decision not tn conflem this Qudee was taken by Hastlsigh Borough Counctlon the  dagof

TSI LI

HEAD OF LEGAL AND DEMOCRATIC SERVICES

VARTATION OF ORDER

This Opder was varied by the Enstleigh Borough Council on the  day of undsy the refevence number

HEAD OF LEGAL AND DEMOCRATIC SERVICES

| REVOCATION OF ORDER

This Crder was revoleed by the Bagtleigh Berough Cosnell on the ci_ay of - wnder the reference mambser

HEAD OF LEGAL AND DEMOCRATIC SERVICES




SCHEDULE

'SPECIFICATION OF TREES

ﬁ'ees Spacified Individually

(Encircled black on the map)

REF.

ON MAP

DESCRIFTION OF SPECIES

SITUATION

T1

| Cak

!

On the Pirelli site, 9 metres south of 72
M4446585 ET19163 SU44195E

Oak

On the Pirell site towards the houndary
with Dew Lane .
N44465% E119j?3 S5U44195E

T3

Oalk

On the Pirelli site tawards the houndary
with Dew Lane

T N444673 E119169 SU4419SE

T4

Oalc

On the Pirelli site towards the boundary

with Dew Lane .
N444684 E119167 SU44195E

TS

Oal-

On the Pirelll site towards the boundary

wlth Dew Lane
N444698 E119165 SU44195E

T6

Oak

On the Plrell site towards the bnundaqw‘
with Dew Lanhe
N444744 E119156 SU44195E

T7

Lime

Towards the centre of the Pirelli site

adjacent to T8
N444655 E119104 5U44195E

Ta

Lime

Towards the centre of the Plrelli sfte

adjacent to T/
N444664 E119102 SU44195E




L Group of Trees |
fwithin a broken black line’on the map)

REF. DESCRIPTION OF SPECIES Lo SITUATION -
ON MAP -

Nohe

Area of Trees"
(Within a dotted black line on the map)

REF, PESCRIPTION OF SPECIES S SITUATION
ON MAP e

None

Woadlands
(Within a continuous black line an_the map) .

REF. DESCRIPTION OF SPECIES - SITUATION
ON MAP : : :

Mone




SCHEDULE 2

PART1

PROVISIONS OF THE TOWN AND COUNTRY FLANNING ACT 1990 APPLIED

WITH ADAPTATIONS OR MODIFICATIONS

Pravision of the Town
and Countey Planning
Act 1990

Adaptation or Maditication

Section 69 (registers)

{a} In subssction (1) -
- ® omit-

“ in such manuer as tay bo prescribed by a development

avder,”,

#guch® fn the sepond place whera it appeary, and

“45 tay be so prescribed”; and

(il ~ substitue “matters relevant ta tree paservation orders
- " made by the authorlty” for Vapplivations for planning
+ permidsslon®, - .
| (&) Tn ambsestion (2) -
(1] after "gontain™ insert %, az regards sach such order”; and
{ff} " for paragraphe (z) and (b) substitute -

(). datails afevery applicatton onder the order and of
the sutharity’s deofslon (1f auy) Inrelation to each
such application, and -

b o siatement a2 fo fhe subjest-mattar of every

* gppeat under the crder and of the date and nature
_afthe Seceetary of State’s datermination of it".

(¢) Omitsubsections (3) and () (uz required by gection 198(4Y),

Section 70 (defermination of

rmplications:
considerntians)

genecal

{(a) In subsection (1} -

(D substitute -

“Gubject to subsections (1 A) and (1B}, where”
for “Whisra™;

“tha anthority” for *a local planning anthority™;

“gonsent under B fres preservation order” for
“planning permission” where those vords fivsk
appeat; end

“consent wder the arder” for “planning
permission® in both of the other places where
thaze words appent,

¢y aRer “think fit", insert-

*{including conditions liniting the durafion of




the consent or requiting the replacement of
ree)™; and ’

{if) cinit "subject ko scotons 9§ and 92,
(b Affer subgection (1) ingert -

. "(14) Whete sn application refntes fo an area of woodiand, the
authovity shall grant consent s far as accolds with the prectlcs of
good farestyy, unless ey ave satisfted that the granting of consent
would Fail io securs the maiifenance of the special chavacter of the
wond]and or the woodland charaster of e area,

(1B) Wheto the suthority giant consent for the
Tolling of treea in a woodland avea Hey shall not
impoay canditlons requiring replacement where such
felling is cargied out in the coutse of forestry
operatiens (but may give dirsctions for secuting
veplanting),”,

{c} Omif subsections (2) and (331:

Section 75 (effect of planning {a) In subscotion (1) substitute - -

peimisslon} .
{0 “Any” for tha wards froin “Without" to “any™;
fii) ‘-‘cunsa_nt under a tres preservation ordet™ for “plauning
permiszion to develop land;
(Y “Ehe comsent™ for "o permission; and
()  “the land to wiiich the order rolates” for the
land™,
(b) Ouwdt snbgectionz (2) and (3),
Santion 78 (right o appeal - _| {a) In subsection (1) substifuta -
againet planning decisions and . . .
failurg to take stck decisions) {iy  “the muhority” for “a local planning authority™;

{ii)  “consent under a free preservation ordey™ for “planning
Y pemafasion® I the fest placs whers those words appéar;

(i) “zonsent under such an eider Far “plaunbag parmlesion” In
the second place whers fhose words sppear; '

{iv) for parapaph (c) substitute -

“{o)  givo 8 direction under & tres preservation avder, or
’ refiise an applicafion fir eny consent, agreement
or approval of that autltority requived by sucha
divection; or - .

{d) fai to detormines siy such applieation as fs
. rcfered to in peragraphs (a) bo {e) within e
period of B weeks beginming wilh the date on
which the application was received by the
puthority,".

{b) Omit subsection (2).

{e) Tn subseciion {3} for “served velthin such time and in such manner as may
e preseribed by a development orear.” Substite -




in writing acldressed to the Secretary of State, specilying the
erounds on which the appeal {3 made: and such noties shall be

“served -

fa)  inrespech of 4 mattor mentfoned n any of
parapeapha (z) to (¢} of subsection (1), within
the porlod of 28 days from the meeeipt of
notification of the sutherity's decision or
girection or within such longer period as the
Secretary of State may aliotr;

fb)  inrespect of such a filure as fa mentioued In patagraph (d)
of that sitbsaction, ak any time after the explration effin
period mentioned in that paragraph, bet i€ the authority

. have informed the appleant that the application lias been
refused, or granted sublect to conditions, bafoie an
appeal kas been mada, an appsal maay only be mads
against that refusal or prant.”, )

f) For subsection (4), subskituba -

“{4) The appellant shall servs an the authority a copy of tha notlce
menfionsd in subssctlon (3),", _

fa) For subsection (), substituis - |

{5} Posthe puposes of the application of sectlon 79(1), In
relatlon 1o an appeal made under subzection (1)(d}, it shall be
‘agsnimed that the autherity degided to refise the application in
queston.”,

Section 79 {determination of
appadls}

{2} In subsectlons -|[l) and (2}, substitute “the anthority' for “the local

_planalng anthouity™. .

()] C.lmit snbaection (3).
(s} In subszction (4}, subsilinte -

(i) “section 70(E) (LAY and (1BY” for “sections 70, 72(1) and
; (5), 73 and 73A and Part [ of Scheduls 57;
{15 “gongent under o tree preservation order for “planning
-permisgion’!; sud -
(i) . “tha anthority™ for “the locol plenning antlaity and a
development ofder may apply, with or withoat

ntodifications, to such an appoal any requ itements imposed
by a development oiler By virtue of sections 65 or 717

(f) Omit subscctions {5} and (GA).

(¢) In subsection (7Y, amit the words affter “section 78",




PART I , .
PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1590,
AS ADAPCED AND MODIFIED BY PART [

The follew!ng provisions of the Town and Country Planming Act 1990, a3 adapted and modified by Part 1

. of thiz
Srheduls, apply in relation to coneents, and applications for consent, under this Qrder, .

Sectlon 69

(1) Bvery local planningauthority shalt leep a reglster containing infdrmation with respest bo matters relevant to tes
preservation orders made by the guthovity, | ' '

-f23 Tl reglster shall sontain, as repards each sueh order—

find details of syery apphication under the order nud of the authority's decision (If any) in relation to
ench such application, and

() a stafement 29 to the subjsct-matter of every appealuzder the order and of the dato end natucs of
the Secretary of Stata’s determination of it. :

() Doty cegistee kopt under this section shall be gvailablo for inspectlon by the publio at all ressousble héus,
Section 70 . ) ' '
(1) Subject to subsestions (1A) and (IB), where an application {s made ta the anthority for congent under a free

presarvation order—
L

fa) they may grant ceosent Mmder the orde, gither uncgmiltfun'ally or subject lo such cenditions as
they think 6t (including conditions limiting the duratlon of the consent or requiting ths
replacement of freas); or’ C : o

[[5)] they tnay refuse consent undor the order,

elntes to an area of woadland, tho authotity shall grant consent 20 favas arcords with the

{1A) Whpre an application: L
practics of good forestry, unlesa they ate satisfied thatthe grauting of consent would fafl to securs the mainfenanca of

i1 special character of the woodland or the woodland character of the area.

{1B) Whire the guthority grant consent for the felling of trees in a wopdland area they shail nof npose conditions
requiring replacement whata such falling 15 cavried outin ths colrse of forestry operationg (but may give directions

for securing renlaniing).

Section 78

Any geant of consentundera ree presery ation order shall (xcept in 5o far as the consent atherwisoprovides) endure
for fo henefit of the land to which the ouder solates and of all perions for the tima belng interesled ia it

Section 78 .
(1) Whera the authority - _ :
{n) refise an application for consent under a beea prestrvation order ar grant it subject to conditions;

(b refuse mn application for any conasnt, agreement pr approval of that authority required by a

condition imposed on a grant of conzent under such an order of grant it subjeck to conditions;
. :

fe). giva a ditection under & treo preseryation erder,"or refhise an application for any consant,
sgresment or approval of that authority requived by such a direction; or

{d} fail to dotermine nny-such application as is refeired ta in parsEvaphs (8) to (6} within the perlod of
# woeks beginning with the date on which the application was recgived Ly the authority,

2=
Y
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the appiicant moy by notice appeal to the Scerctary of State.

-(3)} Any appealinder this section shall be mads by notice In writing addresded to the Sscretory of State, specifying
the grounds on which the appeal is raade; and such notice shali be soived - .

(%)  Inrespest of g matter mentioned in any of paragraphs (a) to (e} of subsectlon (1), within the pexlod
0E 28 days fram (he receipt of nutification of the authorify's declsfon ar direction or Within such

longer period ag the Secvstary of State may allow;

{b) inrespect of such o faiture azis mentloned ln paragraph {d) of that gubgection, at any tlme after tha
expiration of ths perlod mentioned i that paragraph, but ifthe autharlty bave laforined the applicant
that the application has bgen refiused, oy granted subject to conditions, befbre an appeal has bomn
made, ar appesl may pnly be.made against that refusal or grant. .

{4)- Tha appeliant shall serve on the autharity a copy of the nefice mentioned in subsection (3).

(5) For the puposes of the appHcation of secflon 79(1), in relation ta an appeal made imder subsection (L(d), it
shiall be assuned that the authority deeided to refuse tha application in question.

Saciion 79

{13 On an appeal under scotlon 78 the Secretary of State Hy -

{2 allow or dismiss the ﬂppaﬂi,"nr

(h} reveise or vary any pict of the decizion ofthe authorify (whether the appealvolatesto that part of it
ot nat), : -] '

ane may deal with the application as If It had been made to Iim In the Hrsf instance.

A

{2} Bafore detennining an appeat undsr se.ct[u?rr. 78 tha Sscratary of Stabe shall, Ifeither the appellant or the auwthority
se wish, glve each of them au apperivaity of appesring befors and being Leaid by a person appolnted by the

_Beorstary of State for the purpose.

mipnanprry

{4y Sublect fo subscction {23, the provisions of seetion 70(1), (1A) and (1B} shall apply, with any necessary
madifizations, inralailon to an appeal to 1;}1& Secretary of State under sectlon T8 as they apply in ralation bo an
application for congent undet a tree preseryation ovder which falls to be defermined by the aathority,

£5) The decision of the Secretaty of State an such an appeal shall be fival,

(1) Scheduls fiapplies ko appeals nnder section 78,

L]




