
DATED 

EASTLEIGH BOROUGH COUNCIL (1) 

and 

HAMPSHIRE COUNTY COUNCIL (2) 

and 

ATLANTIC HOUSING LIMITED (3) 

AGREEMENT 

2009 

Pursuant to Section 106 of the Town and Country Planning Act 1990 

and Section 111 ofthe Local Government Act 1972 

AR Ward 

relating to 

Land at Vel more, Chandlers Ford 

Eastieigh, Hampshire 

Head of Legal & Democratic Services 
Eastieigh Borough Council 
Civic Offices 
Leigh Road 
Eastieigh 
Hampshire S050 9YN 
MF 161131686-8562Nelmore 

6-13-686-008562 I 36407 



THIS AGREEMENT is made the ;=~ t- day of Oc to t~ 2009 

BETWEEN: 

(1) EASTLEIGH BOROUGH COUNCIL of Civic Offices, Leigh Road, Eastleigh, Hampshire 

S050 9YN ("the Council") 

(2) HAMPSHIRE COUNTY COUNCIL of The Castle, Winchester, Hampshire S023 8UJ 

("the County Council") 

(3) ATLANTIC HOUSING LIMITED (Company Registration Number IP28183R) whose 

registered office is situate at Charlotte. Yonge House, Tollgate, Chandler Ford, 

Eastleigh, Hampshire S053 3YP ("the First Owner") 

(4) EASTLEIGH BOROUGH COUNCIL of Civic Offices, Leigh Road, Eastleigh, Hampshire 

S050 9YN ("the Second Owner") 

RECITALS 

1 The Council and the County Council are the local planning authorities for the purposes 

of the Act (hereinafter defined) for the area within which the Site (hereinafter defined) is 

situate and as such are entitled to enforce the obligations hereinafter recited 

2 The County Council is also the highway authority for Hampshire save for motorways 

and trunk roads 

3 The First Owner is the registered proprietor of that part of the Site firstly described in 

Schedule One and registered at the Land Registry under title numbers HP516283, 

HP517188, HP517190, HP517191 and HP517192 

4 The Second Owner is the registered proprietor of that 

described in Schedule One and registered at the Land RE~gil~t 

5 

HP651245 

The First Owner intends to develop me,;:,ne 

(hereinafter defined) referred to in Sche(~uIE 
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6 The First Owner has by written application numbered F/08/63182 and dated 27 June 

2008 applied to the Council for Planning Permission for the Development (hereinafter 

defined) of the Site 

7 The Council is desirous of granting planning permission for the Development of the Site 

subject to the conditions contained in the Planning Permission (hereinafter defined) and 

subject to the First Owner and the Second Owner entering into this Agreement 

(Definitions) 

1 In this Agreement in addition to the defined expressions herein referred to the following 

expressions shall have the following meanings:-

"Ace 

"Affordable Housing" 

"Affordable Housing Dwellings" 

"Chargee" 

means the Town and Country Planning Act 1990 

as amended by the Planning and Compensation 

Act 1991 and the Planning and Compulsory 

Purchase Act 2004 

means low cost housing for sale or rent including 

shared equity or shared ownership that is owned 

and managed by an RSL 

means those Dwellings to be provided for 

Affordable Housing in accordance with Schedule 

Seven hereto 

any mortgagee or chargee of the First Owner or 

the First Owner's successors in title where such 

successors in title are an RSL or any Group 

Company of the First Owner (including a receiver 

or administrative receiver appointed pursuant to 

the Law of Property Act 1925) who has exercised 

a power of sale pursuant to its mortgage or 

charge 
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"Commencement of Development" . means the carrying out of any Material Operation 

in connection with the Development and the 

expression "Commenced" and "Commences" 

shall be construed accordingly 

"Community Infrastructure and Health means a contribution in the sum of six hundred 

Contribution" and eighteen thousand eight hundred and sixty 

pounds (£618,860.00) to be used towards the 

Community Infrastructure and Health Projects 

within the Local Area and other associated costs 

as may be approved in writing by the Council to 

include (but not limited to) start up costs or 

community worker initiatives 

"Community Infrastructure and Health means projects to include the provision of 

Projects" community centres and other community 

buildings, sports clubhouses and pavilions, other 

recreational and sporting facilities, chifdrens and 

young persons play areas, libraries, life-fong 

learning projects, museums, health facilities, art 

"Cornwall Road Open Space Land" 

"Development" 

MF 16·13·686·008562/36407 

projects, extended schools initiatives, 

environmental improvements, footpaths, . 

cycleways and recreational bridleways and any 

other infrastructure projects within the Local Area 

as may be approved in writing by the Council 

means an area of land not less than 0.2 hectares 

for use as public open space and shown coloured 

yellow on the Master Plan 

means the development of the Site in the manner 

and for the purpose pursuant to the Planning 

Permission and subsequent planning permissions 

relating to the Site 
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"District Park/Playing Fields/ 

Off-Site Tree Planting Contribution" 

"Dwellings" 

"Feasibility Costs" 

"Group Company" 

"Local Area" 

"Master Plan" 

MF I 6-13-686-0085621 36407 

means a contribution to be used within the Local 

Area in the sum of one hundred and seventeen 

thousand four hundred and forty pounds and sixty 

four pence (£117,440.64) to be used towards the 

cost of providing or improvement of a district park 

or other open space land as approved by the 

Council to enable children to play within 600 

metres of their homes (straight line distance) or 

for the planting of Off-Site Trees in accordance 

with the Off-Site Tree Specification and 

Implementation Schedule 

means those dwellings to be constructed on the 

Site by the carrying out of the Development 

including houses, flats, bungalows and 

maisonettes and the expression "Dwelling" shall 

be construed accordingly 

means the costs incurred by the First Owner in 

connection with the Community Infrastructure and 

Health Projects including (but not limited to) the 

costs of employing a project manager, on costs, . 

office costs and overheads, consultancy, and 

other professional fees up to a maximum sum of 

one hundred thousand pounds (£100,000.00) 

any company which is a member of the same 

group as the First Owner within the meaning of 

section 42 of the Landlord and Tenant Act 1954 

means the Velmore Estate or close proximity to 

the Velmore Estate the extent of which is shown 

on the Master Plan 

means the Master Plan attached hereto and 

referred to in Schedule Four of this Agreement 
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"Material Operation" 

"Occupation and Occupied" 

"Off-Site Public Open Space 

Contribution" 

"Off-Site Trees" 

"Off-Site Tree Specification and 

Implementation Schedule" 

MF / 6·13·686·008562 / 36407 

means a mate~ial operation as defined in Section 

56 of the Act save in respect of operations in 

connection with site clearance, site preparation, 

demolition, archaeological investigation and 

evaluation investigation for the purposes of 

assessing contamination and remedial action in 

respect of any contamination 

means occupation or occupied by residents and 

not for the purposes of fitting out or show homes 

or Dwellings for marketing purposes and 

reference to "Occupy" shall be construed 

accordingly 

means the sum of sixty three thousand and nine 

hundred and seventy three pounds and fifty one 

pence (£63,973.51) to be used towards the cost 

of enhancing public open space within the Local 

Area 

means the trees to be planted and maintained by 

the First Owner and the Second Owner in 

accordance with the Off-Site Tree Specification 

and Implementation Schedule 

means an' agreed and costed planting 

specification indicating the position, size, 

numbers, planting density and species of trees 

(and including but not limited to a semi-mature 

oak tree) which shall be prepared by the First 

Owner and approved by the CoUncil in respect of 

the Off-Site Trees. The schellJe include 

details of phasing, for the 

management and maintE~rl~1[l9E~jtljtin,gthe first 10 

plantin~ t.~i.'iP~!~I~A~~ ~fJ[~¢ettlent of any 

or diseased 
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"Open Space Commuted Sum" 

"Plan 1" 

"Planning Permission" 

"Play Area" 

"Play Area Contribution" 

within the first 5 years of planting 

means the sum of fourteen thousand and ninety 

two pounds (£14,092.00) plus a 7.5% supervision 

fee in the sum of one thousand and fifty six 

pounds and ninety pence (£1,056.90) towards the 

future maintenance of the Cornwall Road Open 

Space Land 

means the plan numbered 1 annexed hereto as 

referred to in Schedule Ten in relation to 

highways works 

means the planning permission referred to in 

Schedule Three for the Development of the Site 

as described in Schedule Two 

means local area for play to be provided on the 

Cornwall Road Open Space Land 

means the sum of fifty thousand pounds 

(£50,000.00) for the equipping and laying out of 

the Play Area 

"Play Area Maintenance Contribution" means the sum of thirty thousand pounds 

(£30,000.00) to be used towards the cost of the 

annual maintenance of the Play Area 

"Play Area Supervision Fee" 

MF I 6-13-686-008562 I 36407 

means the sum of two thousand two hundred and, 

fifty pounds (£2,250.00) to be paid by the First 

Owner to the Council to cover the Council's costs 

in ensuring that the Open Space Land and Play. 

Area are provided in accordance with a plan 

approved by the Council and for the future 

monitoring of the Cornwall Road Open Space 

Land and Play Area until the Council is of the 
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"Project Contributions" 

"PLiblic Art Contribution" 

"Public Art Statement" 

"RSL" 

"ServicesJJ 

"Transport Obligations" 

"Vel more Board" 

opinion that they are agreed to be of an 

acceptable standard to be transferred to the 

Council or other nominated body or person 

means the Community Infrastructure and Health 

Contribution and the Public Art Contribution 

means the sum of fifty six thousand seven 

hundred pounds (£56,700.00) towards the 

provision of public art in the Development referred 

to in Schedule Nine hereof 

means the public art statement annexed to this 

Agreement at Appendix 1 and marked "D" 

means a social landlord registered with the 

Tenant Services Authority pursuant to the 

Housing Act 1996 or such subsequent legislation 

as amended from time to time 

means pipes, wires, sewers, drains, cables and 

other works . including (if applicable) any 

underground on line storage facilities and other 

works 

means the land firstly and secondly described in 

Schedule One and shown edged red on the 

Master Plan 

means the obligations set out in SChedule Ten 

by the 

Drd~lnce with the 
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"Velmore Steering Group" 

"Velmore Structure Diagram" 

"Westfield Crescent Open Space 

Land" 

OPERATIVE PROVISIONS 

this Agreement at Appendix 2 and marked 'A' 

means the Vel more Steering Group to be set up 

to project manage the development of a new 

community and combined church facility for the 

residents of the Local Area in accordance with the 

Terms of Reference annexed to this Agreement 

at Appendix 3 and marked '8' 

means the Velmore Project Structure Flow 

Diagram referred to in the Velmore Steering 

Group Terms of Reference annexed to this 

Agreement at Appendix 4 and marked 'C' 

means the land coloured purple on the Master 

Plan 

1 This Agreement is made pursuant to Section 106 of the Act and Section 111 of the 

Local Government Act 1972 and all other enabling powers and in consideration of the 

covenants hereinafter contained 

2 The obligations by the First Owner in this Agreement are planning obligations for the 

purposes of Section 106 of the Act and are enforceable as such by the Council and the 

County Council 

3 The First Owner for itself and its successors in title hereby covenant with the Council 

and the County Council and both of them with the intent of binding the Site so that such 

covenant shall be enforceable against successors in title and any person claiming 

through or under them to observe its restrictions and to perform the obligations referred 

to in Schedules Five to Ten (inclusive) 

4 The performance of the obligations by the First Owner aforesaid shall be subject to the 

provisos (if any) contained in Schedules Five to Ten (inclusive) 
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I: 

I 
I 

5 

6 

7 

The Council and the County Council covenant with the First Owner and the Second 

Owner to observe and perform their respective obligations hereunder 

The parties hereto hereby agree that where under the terms of this Agreement the 

consent or approval or confirmation of the Council or the County Council or their 

respective officers· is required such consent or approval or confirmation shall not be 

unreasonably withheld or delayed and the parties hereto shall use their respective 

reasonable endeavours to raise and answer any queries arising from submission for 

consents or approvals or confirmations as promptly as reasonably practicable to enable 

the Councilor the County Council (as the case may be) to make the relevant decision 

on an informed basiS 

This Agreement is a local Land Charge and will be registered as such by the Council 

8 The First Owner shall pay the Council's reasonable legal costs and disbursements and 

the administration and monitoring fee of £1,400 and the County Council's reasonable 

legal costs and other costs respectively in the preparation completion and registration 

of this Agreement to be paid on completion of this Agreement 

9 Save in respect of any provision herein requiring any disagreement or dispute between 

the parties to be referred to arbitration, .if any dispute or difference shall arise between 

the First Owner the Councilor the County Council then the following provisions shall 

apply:-

9.1 The dispute or difference may on written notice by any party at any time and served on 

9.2 

. the other (hereinafter called the "Determination Notice") be referred to and determined 

by an independent person (hereinafter called the "Independent Person") who shall have 

been qualified in respect of the general subject matter of the dispute or difference for 

not less than ten (10) years and who shall be a specialist in relation to such subject 

matter; 

The Independent Person shall be appointed by agreement between the First Owner 

and the Council and/or the County Council (as the case may be) or (if within 10 working 

days after service of the Determination. Notice they have been unable to agree) on the 

application of any relevant party by the President for the time being Society 

or his or her duly appointed deputy or any other person authori~e,c\ her to 

make appointments on his or her behalf 
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9.3 The Independent Person to be appointed under this Clause 9 shall act as an expert 

and the following provisions shall have effect:-

9.3.1 the Independent Person shall act as an expert and not as an arbitrator and 

his or her decision shall be final and binding upon the parties to the dispute 

or disagreement (save in the case of manifest error); 

9.3.2 the Independent Person shall consider (inter alia) any written representations 

made on behalf of any party (if made reasonably promptly) but shall not be 

bound by them; 

9.3.3 the parties to the dispute or disagreement shall use all reasonable 

endeavours to procure that the Independent Person shall give his or her 

decision as speedily as possible; 

9.3.4 the cost of appointing the Independent Person and his or her costs and 

disbursements in connection with his or her duties under this Agreement 

shall be shared between the parties to the dispute or if there is disagreement 

between the parties as to costs in such proportions as the Independent 

Person shall determine, or in the absence of such determination borne 

equally between such parties; and 

9.3.5 if the Independent Person shall be or become unable or unwilling to act then 

the above procedure for the appointment of an expert may be repeated as 

often as necessary until a decision is obtained 

10 It is agreed between the parties that the following indexation will apply:-

10.1 The Public Art Contribution referred to in Schedule Nine hereof is required to be index 

linked and in this respect the relevant payment shall be increased by the percentage by 

which the index of Retail Prices Index (excluding mortgages) maintained by the 

Department of Trade and Industry has increased from and including 1 November 2007 

to the date that the relevant payment is paid 

10.2 The following sums are required to be index linked and in this respect each relevant 

payment shall be increased by the percentage by which the index of Retail Prices Index 
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r 
I': 

(excluding mortgages) maintained by the Department of Trade ,and Industry has 

increased from and including 1 January 2008 to the date that the relevant payment is 

made:-

10.2.1 Community Infrastructure and Health Contribution; 

10.2.2 District Park/Playing Fields/Off-Site Tree Planting Contribution; 

10.2.3 Off-Site Public Open Space Contribution; 

10.2.4 Open Space Commuted Sum; 

10.2.5 Play Area Contribution; 

10.2.6 Play Area Maintenance Contribution; 

10.2.7 Play Area Supervision Fee; 

11 No person who is not a party to this Agreement has or shall have any rights under the 

Contracts (Rights of Third Parties) Ad 1999 to enforce any term under this Agreement 

12 If the Planning Permission expires or is quashed or revoked or otherwise withdrawn 

before Commencement of Development this Agreement shall cease to have effect 

save for Clause 8 and the Council shall on such cessation immediately remove from 

the Council's Register of Land Charges any entry relating to this Agreement 

13 In this Agreement the following shall apply:-

13.1 the masculine and the feminine and neuter gender include each of the other genders 

and the singular includes the plural and vice versa and references to persons include 

firms corporations and unincorporated associations; 

13.2 a reference to a statute refers to the statute as it applies at the date of this Agreement 

. and any later amendment or re-enactment of. it and any regulations or statutory 

instrument made under it; 

13.3 a reference to a clause or schedule is a reference to a clause or schedule contained in 

this Agreement 

14 The Second Owner hereby consents to entering into this Agreement and agrees and 

acknowledges that the Site will be bound by the obligations and restrictions contained 

in this Agreement in so far as that part of the Site is owned by the Second Owner 
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15 The First Owner and the County Council covenant with each other to comply with the 

Transport Obligations contained in Schedule Ten 

16 The Council agrees to formally issue the Planning Permission within 10 working days 

from and including the date of this Agreement 
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SCHEDULE ONE 

(Description of Site) 

FIRSTLY the freehold land at 1-11 Kent Road (odds), Westfield Crescent, 2-24 (evens), 2-48 

Cornwall Road (evens), 1-39 Surrey Road (odds), 29-35 Sussex Road (odds), 53-103 Belmont 

Road (odds), 1-15 Somerset Crescent (odds) and SECONDLY the Land to the rear of Velmore 

Chapel car park (known as Velmore Estate) in Hampshire all of which are shown for the 

purpose of identification only edged red on the Master Plan as the same is registered at the 

Land Registry with freehold title. absolute under Title Numbers HP516283, HP517188, 

HP517190, HP517191, HP517192 and HP651245 
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, 

SCHEDULE TWO 

(Proposed Development) 

Demolition of 100 bungalows and the construction of 189 residential units (bungalows houses 

and flats) with associated car parking, landscaping, bin and cycle storage and the provision of 

public open space 
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SCHEDULE THREE 

(Draft Planning Permission) 

The conditions contained in the Planning Permission a draft of which is annexed to this 

Agreement 
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2008-2009 
Awarded fOf excellence Tackling Climate Change 

Ken Scaddan Associates Ltd Ken Scaddan 
35 Concept House 
Kingston Crescent 
North End 
Portsmouth 
P028AA 

06 May 2009 

DRAFT 

Town and Country Planning Act 1990 

Development Control 
My ref F/08/63182 
Your ref 
Please ask for Louise Cutts 

Direct dial 023 8068 8259 
Hours of work Thurs 9-5, Fri 9-4.30 
e-mail louise.cutts@eastleigh.gov.uk 

Town and Country Planning (General Development Procedur) rder 1995 

Application No. F/08/6318 

In pursuance of their powers under the above Act and i accor nce w th ur 
application received on 27 June 2008, with su e uent m dments d te 

09/09/2008, 29/09/2008 

the Council, as Local Plannin 

Description: 

Site: 

109 conditions: 

(1) The d vel p en h reb pe itted must be begun within a period of three years 
e at n which this permission is granted. Reason: To comply with 

n and Country Planning Act 1990. 

(2) Plan and rticulars showing the proposals for all the following aspects of the 
ent must be submitted to and approved in writing by the Local Planning 
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Authority before the development is commenced. The development must en 
accord with these approved details. Reason: In order that these matter m y be 
considered by the Local Planning Authority. 

a. The colour and texture of facing and roofing materials. 

b. Detail of rainwater goods. 

c. Detail and location of meter boxes. 

d. Colour and materials for fascia, soffits etc. 

e. Balcony details. 

f: The alignment, height and materials of all s nd other m an of enclosure. 

g: The layout of foul sewers and surface w ter d ains. 

(3) The screen walls and/or fenc hown on th app oved dra 

(5) 

(6) 

constructed before the ad' cent evel p 
retained. Details of the ate rial and 
by the Local Planning uthority b for 
enhance the appeara ce of the d vel 

ou try Planning General Permitted 
gs roposed in Westfield Crescent 

Itten permission of the Local 
parking should extra 

(7) The n e approved plans for public open space, amenity land and 
play retained for those uses and shall not be incorporated into 
priv e garden Ian or other uses without the prior consent in writing of the Local 
Plan ing Aut ority. Reason: To ensure that these areas are not fragmented and 
rem in to fu ill their original functions. 
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(8) No trenches for services or drains shall be sited within the crown spread 
trees that are to be retained on site. Reason: To protect the health and 
the trees to be retained on site. 

(9) The landscape scheme must be completed within 12 months of e occupa ion of the 
adjoining dwellings, or by such later date as the Local Plannin Authority ay 
determine. Any trees or plants which die during the first fiv ars must replaced 
during the next planting season. Reason: To ensure tha he ppeara e of the 
development is satisfactory. 

(10) Developments shall not begin until a scheme of w rks to de it d st from site 
has been submitted to and approved in writing by t e local Ianni g uthority. This 
scheme must take into account the impact site repar ion and con truction works 
on existing residential development. The r ed s he e shall th n b implemented 
and retained to the satisfaction of the 10 al Panni g A thority. Re so : To protect 
the amenity of the occupiers of adjoinin pro ertie . 

(11) No construction or demolition work m st tak pia e cept betw en the hours 0800 
to 1800 Mondays to Fridays 800 to 1300 n S turdays nd n t a all on Sundays 
or Bank Holidays. Reason· To otect th a enif s of the ccu iers of nearby 
dwellings. 

(12) Development shall n t begin un il a ch e f rk etailing th m asures to be 
taken to control vibra ion a ile dri Ing perations as been submitted 
to and approv d in w itin y the Lo nni g ut ority. The ppr ved scheme 
must then fu im Ie ent d. eo: To ro ect he amen it of ccupiers of 
adjoin in eside ial 

comm nce . 
the pr po ed 

(14) No b 
place 
writte 

sultant materials removed 
t to this permission is 
mmodate both the existing and 

y s· e lear ce or from any other source to take 
ite u ing t e c st ucf on ad· ting out process without the prior 

I PI n ing uth Ity. Reason: In the interests of amenity. 

d hall be implemented in accordance with the 
o tic Assessment on the site in Belmont 
e Estate, Chandler's Ford" prepared by Tom 

ncement of development the applicant shall submit a scheme to 
overlooking the motorway from noise and poor air quality. The 

sch me sh comprise a method of ventilation which can be used without opening 
d does not draw in polluted air from the motorway. The scheme shall be 

app ov in writing by the Local Planning Authority. Reason: To protect residents 
fro oise and air pollution. 
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(17) No work shall commence on site until the following has been submitle 
approved in writing by the Local Planning Authority: 

(a) Desk Study documenting all the previous and existing land uses the site 
adjacent land in accordance with national guidance as set out In Contami 
Land Reports Nos. 1 and 2, and BS10175:2001 Investigati f potential 
contaminated sites Code of Practice, and, unless othe' reed wi the Local 
Planning Authority; 

(b) A site investigation report documenting the ground 
incorporating chemical and gas analysis identified s appr riate y t e desk study 
in accordance with BS10175:2001, and, unl ss ot erwis agreed ith the Local 
Planning Authority; 

(c) A detailed scheme for remedial works a 
risk from contaminants and/or gases w en t 
future maintenance a and monitoring. uch sch m shall inclu 
competent person to overse impl ment tion f the wor s. 

Reason: to minimise the ris 
contaminated. 

terial left in situ is free from 

and maintained in accordance with the 
ndition. 
and to ensure the site is satisfactorily de-

(19) The lay ut Ian s owi g p vision for a temporary car park within the site to 
acco m d te 0 e ativ s and construction vehicles during the construction and 
fittin -ou erio m st e submitted to and approved in writing by the Local Planning 
Auth rity befo d lopment commences and shall indicate the eventual use of 
that rea. Th development must accord with these details. Reason: To avoid 
obst uction 0 the adjoining highway. 

(20) Me sure to be submitted to and approved in writing by the Local Planning 
Aut ori before development commences, to prevent mud being deposited on the 
pub i highway by vehicles leaving the site must be implemented during the whole of 
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the construction period. No vehicle shall leave the site unless its wheels h e been 
sufficiently cleaned to prevent mud being deposited on the public highw Reason: 
In the interests of highway safety. 

(21) Prior to the commencement of the development an existing hig ay condi ion 
survey shall be submitted to and approved in writing by the Lo al Planning Authority. 
This shall include a report detailing the current condition of sand foo ays in the 
vicinity of the site, a photographic overview of road and f otw s, a lis nd 
photographic record of highway defects, and an estim e of es, typ s and levels 
of construction traffic expected to service the site ding the ns ucti n period. 
Prior to first occupation of the development, a post develop h gh ay condition 
survey shall be submitted to and approved in writin by th ocal la ning Authority. 
This shall identify any damage to the highw y and a lis f repair . T e repairs shall 
be carried out in accordance with details a tim ta e to be fir A reed in writing 
by the Local Planning Authority. Reaso : T ensu e t at any da ag to the 
highway during construction is rectified. 

(22) No development shall commence until the d tails of t 
submitted to and approved i iting b the I cal lanning a thor y, i consultation 
with the highway authority No art of h de elo ment sha I be cc pied until the 
highway works have be camp! ted'n co dan e with e app ov d plans and to 
the satisfaction of the ocal plann ng a th rity in onsu tion wit th highway 
authority unless othe ise agree ,in ri y teL cal Planni g uthority in 
consultation with the ighw n t e interests of h ghway safety. 

(25) The 
Sout 
publi se 
drain ge 

wei ings must ot ke place until 
Ianni g A th rity s s tis ed h t t e ec ssary infra t cture capacity is 

ev I m nt. Thi decision ill be reached in 
ea on: T e su e adequate drainage for the 

hose repl ci g t e existing 100 dwellings .. 

en e until details of the proposed 
d approved in writing by the 

ern Water.. Reason To ensure 

th L ca Planning Authority (in consultation with 
wh ch will be undertaken to protect/divert the 
n ement of the development. Reason: To protect 

(26) The we lin s h r by erm ed must be built to accord with sustainable construction 
princ pie (t be ag ee in writing with the Local Planning Authority before 
deve op nt c en es) and achieve a minimum of Code Level 3 of the Code for 
Sust ina Ie H eason: In the interests of sustainability. 

(27) Wa Is at lea 1.8 metres high of materials and design to be agreed in writing with 
the ocal PI nning Authority must be constructed on the eastern and southern 
bou dary the Kent Road site before the adjacent buildings hereby permitted are 
occ pi and the walls must be subsequently retained. Reason: To enhance the 
app rance of the development and to provide privacy. 

PL_Draft Decision. doc 



(28) Details of the type of construction proposed for the roads and footways'n luding all 
relevant horizontal cross sections and longitudinal sections showing t e exi ting and 
proposed levels together with details of street lighting and the met d of di posing of 
surface water and details of the programme for the making up 0 e roads nd 
footways must be submitted to and approved by the Local Pia ning Author ty in 
writing before development commences. 

Reason: To ensure that the roads are constructed to a stan 
to be taken over as publicly maintainable highways. 

(29) The roads and footways must be laid out and ma 
specification, programme and details approved an 
constructed that, by no later than the time a y buil ing e cted on the land is 
occupied, there shall be a direct connecti rom it to n existing igh ay. The final 
carriageway and footway surfacing mus be omm nc d within th ee onths and 
completed within six months from the d te u on w ich the ecti n is commenced of 
the penultimate dwelling or building for hic per issi ereb p rmitted. 

Reason: To ensure that the roads are con truct d to st whi h w II enable them 
to be taken over as publicly~taina Ie hig way . 

(30) The access, including ~ footJay cr s ccordance 
with details to be app ved by th Lo al er iss ion does not 
authorise the underta ing of any e arriageway, 
footway or verge. A oad 0 ho Id eo tained fro H mpshire 
County Coun . at H mp Hi as eig Ci ic Offices, Lei h Road, 
Eastleigh 50 YN 

Reason: To rovide cc ss 

Reason: I 

Note to pplicant: he nature of the proposed development it is possible that a 
cran may be equlred during its construction. The applicant's attention is drawn to 
the r quirem nt within the British Standard Code of Practice for the safe use of 
Cra es, for rane operators to consult the aerodrome before erecting a crane in 
clos pro' ity to an aerodrome. This is explained further in Advice Note 4, 'Cranes 
and Ot r Construction Issues' (33). 
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Note to Applicant: The applicant should enter into a formal agreement with So hern 
Water to provide the necessary sewerage infrastructure required to servo e his 
development. Please contact Atkins Ltd, Anglo St James House, 39 out gate 
Street, Winchester S023 9ED (34), or www.southernwater.co.uk 

Note to Applicant: A formal application for connection to the public water suppl is 
required in order to service this development. To initiate a city chec 0 identify 
the appropriate connection point for the development pie se ntact A inS Ltd, 
Anglo St James House, 39A Southgate Street, Winch ter S 23 9ED (35), or 
www.southernwater.co.uk 

Note to Applicant: It is considered that, subject to com liance th th co ditions and 
any obligations attached to this permission, he pr pose develop e t is acceptable 
because it will not materially harm the ch a ter of the area, the a e ity of 
neighbours or highway safety and will p ovid hig er nsityaffo ab e and market 
housing on a brownfield site in a sustai able locati n nd i s in cco dance with the 
pOlicies and proposals of the developm nt pi n, a lis nd fter due 
regard to all other relevant material co sider tion th ing uthority is of 
the opinion that permission sold be rante . 

The following development 
attached to it: 

nd the conditions 

Eastleigh Borough Local Ian 11 [28.ES, 30.ES, 3 .E 
34.ES, 35.ES 37.ES 45. S, 59. E, 62 E, 3. E, 4.BE, 66. E, 
74.H,100.T. 10 T,1 4. ,10 .T,14 .0 ,14 .0 ,1 5.TA, 190 IN, 

, 32.ES, 33.ES, 
2.H,73.H, 
91.IN] 

Under the own and 0 ntry PI nni g [ ee 
Applic tions][Am nd e t ngl nd R 

p icat ons and D emed 
00 ,a fee is now required for 

Disch rge of Con iti n plica Ion 
N.B. Condo ion t fu Iy ischarge ,in alidate the p ann ng permission. 

CD. Pet 
Head of 
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SCHEDULE FOUR 

(Master Plan) 

The Master Plan dated 2 July 2009 attached hereto 
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SCHEDULE FIVE 

(Contributions) 

Within 3 months from and including the date of this Agreement the First Owner shall 

pay to the Council the following sums:-

1.1· the Off-Site Public Open Space Contribution; 

1.2 the District Park/Playing Fields/Off-Site Tree Planting Contribution subject to 

the provisions of paragraph 3 

all such sums to be index linked in accordance with the provisions of Clause 10.2 

2 Within 3 months from and including the date of this Agreement the First Owner shall 

submit to the Council for the Council's written approval, the Off-Site Tree Specification 

and Implementation Schedule and thereafter the Firs! Owner shall comply with the 

terms thereof 

3 If the Off-Site Tree Specification and Implementation Schedule is approved by the 

Council in writing then the Council shall reimburse to the First Owner that part of the 

District Park/Playing Fields/Off-Site Tree Planting Contribution paid by the First Owner 

to the Council pursuant to paragraph 1.2 as is reduced commensurately in respect of 

the trees that will be supplied and planted by the First Owner in accordance with the 

Off-Site Tree Specification and Implementation Schedule 
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SCHEDULE SIX 

(Velmore BoardNelmore Steering Group/Project Contributions) 

1 As at the date of this Agreement:-

1.1 . The CounciL has set up.the Velmore Board in accordance with the Terms of 

Reference attached to this Agreement 

1.2 The. First Owner has set up the Velmore Steering Group in accordance with 

the Terms of Reference.attached to this Agreement 

2 If within 3 years of Commencement of Development the Community Infrastructure and 

Health Projects (as approved by the Vel more Board) have not be carried out to the 

Vel more Board's reasonable satisfaction then the First Owner shall pay to the Council 

the Project Contributions uponwritten.demand less:-

2.1 such sums that have already been expended by the First Owner in carrying out 

the Community Infrastructure and Health Projects; and 

2.2 the Feasibility Costs as approved by the Velmore Board . (not to be 

unreasonably withheld) 

. such. sun; to be index. linked .in accordance with the Retail Prices Index (excluding 

mortgages) as referred to in clause 10.1 (indexation of the Public.ArtContribution) and 

clause 10.2 (indexation of the Community Infrastructure and Health Contribution) of this 

Agreement 

3 The First Owner agrees to use .the Community Infrastructure and Health Contribution 

for the purposes described in the definition ofthat term herein.contained and to be 

used and managed by the. First Owner in accordance with the proVisions set out in this 

Schedule Six 

4 Unless directed by the Council the First Owner shallnot apply the Project Contributions 

for any p\.lrpose otherthan as agreed by the Velmore Board and the Velmore Steering 

Group in consultation with and with the written approval of the Council 
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SCHEDULE SEVEN 

(Affordable Housing) 

The Development of the Site by the First Owner shall deliver the following:- . 

1 The First Owner hereby covenants with the Council that the replacement 100 

Affordable Housing Dwellings in lieu of those demolished on the Site shall be a one for 

one replacement (for every Affordable Housing Dwelling demolished a new Affordable 

Housing Dwelling will be constructed on the Site or the relevant part of the Site) and will 

be used solely for the purpose of Affordable Housing and for no other purpose 

whatsoever 

2 The provision of a minimum of 35% Affordable Housing Dwellings on the Site over and 

above the 100 Dwellings (approximately 32 Affordable Dwellings are to be constructed 

on the Site) and if the Development proceeds in phases to ensure that each phase ha.s 

land provided for a minimum of 35% Affordable Housing Dwellings out of the total 

number of Dwellings constructed or to be constructed on the relevant phase 

3 The provisions of this Schedule Seven shall cease to apply in respect of a Dwelling 

where: 

3.1 The tenant of that Dwelling has exercised a statutory right to buy (under the 

Housing Act 1985) or a statutory right to acquire (under the Housing Act 

1996); and 

3.2 A Chargee is exercising its power of sale provided that the provisions of 

paragraph 4 below are first complied with by the Chargee and which such 

obligations shall run parallel with the Chargee's obligations in relation to the 

Affordable Housing under any housing legislation or act of parliament or 

statutory instrument from time to time in force 

4 The Chargee shall prior to seeking to dispose of any Dwellings pursuant to any default 

under the terms of its mortgage or charge shall give not less than 6 months' prior 

written notice to the Council of its intention to dispose the Dwellings (the "Chargee's 

Notice") and: 
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(a) in the event that the Council responds to the Chargee's Notice within 6 months 

from receipt of the same indicating the arrangements for the transfer of the 

Dwellings so as to safeguard them as Affordable Housing then the Chargee 

shall co-operate with such arrangements and use its best endeavours to secure 

such transfer accordingly (and for the avoidance of doubt the provisions of 

paragraph 3.2 shall apply to the Chargee of such transferee) PROVIDED THAT 

the Council shall give full consideration to protecting the interest of the Chargee 

in respect of moneys outstanding under its charge or mortgage 

(b) if the Council does not serve its response to the Chargee's Notice within 6 

months from the date of receipt then the Chargee shall be entitled to dispose of 

the Dwellings free of the restrictions set out in this Schedule Seven 

(c) if the Councilor any other person or authority cannot within 6 months of the 

date of receipt of the Chargee's Notice secure such transfer in accordance with 

paragraph 4(a) then provided that the Chargee shall have complied with its 

obligations under paragraph 4(a) the Chargee shall be entitled to dispose free of 

the restrictions set out in this Schedule Seven 
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SCHEDULE EIGHT 

(Open Space Land) 

1 Prior to Commencement of Development and thereafter the First Owner shall use all 

reasonable endeavours to obtain vacant possession of the whole of the Cornwall Road 

Open Space Land as soon as reasonably possible 

2 The First Owner shall notify the Council's Head of Development Control in writing 

forthwith of the date that vacant possession of the Cornwall Road Open Space Land 

has been obtained 

3 In the event that vacant possession of the Cornwall Road Open Space Land has not 

been obtained by 31 December 2012 then the First Owner shall forthwith pay to the 

Council the Open Space Commuted Sum subject to index linking in accordance with 

the provisions of clause 10.2 together with an additional sum of five hundred thousand 

pounds (£500,000.00) in lieu of the provision of the Cornwall Road Open Space Land 

4 In the event that vacant possession of the whole of the Cornwall Road Open Space 

Land has been obtained by 31 December 2012 then the First Owner shall submit to the 

Council within 3 months from and including the date of obtaining vacant possession of 

the Cornwall Road Open Space Land, a specification detailing the layout, landscaping, 

maintenance and implementation for the Cornwall Road Open Space Land to include 

the cultivation, top-soiling, seeding and cutting, together with a timetable for 

implementation and a regime for the future maintenance and management of the 

Cornwall Road Open Space Land thereafter to be approved by the Council in writing 

(the "Approved Specification") 

5 The First Owner shall layout and maintain the Cornwall Road Open Space Land in 

accordance with the Approved Specification so that it shall be available for use by the 

public no later than 30 June 2013 or such earlier date as the Council notifies the First 

Owner in writing of satisfactory laying out and maintenance of the Cornwall Road Open 

Space Land 

6 On satisfactory completion of the laying out of the Cornwall Road Open Space Land in 

accordance with the Approved Specification, the Cornwall Road Open Space Land 

shall be maintained by the First Owner to the reasonable satisfaction of the Council for 

a period of 12 months commencing on the date that completion of the layout is 
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confirmed by the Council to the First Owner in writing during which time (or as soon as 

is reasonably practical thereafter) defects properly identified by the Council shall be 

made good by the First Owner at the First Owner's cost 

7 On satisfactory completion of the 12 months' maintenance period referred to above in 

paragraph 6 the Cornwall Road Open Space Land shall be transferred by the First 

Owner to the Councilor such other body as the Council directs upon the following 

terms:-

7.1 in consideration for the sum of one pound (£1.00); 

7.2 . subject to a covenant in favour of the First Owner not to use the Cornwall 

Road Open Space Land otherwise than in accordance with the Open Spaces 

Act 1906; 

7.3 with vacant possession; 

7.4 for an estate in fee simple in possession; 

7.5 with full title guarantee; 

7.6 subject to the matters specified in the title of the Cornwall Road Open Space 

Land registered at the Land Registry under title number HP517191 as at the 

date of this Agreement(other than entries securing monies) and subject to 

the terms of this Agreement, so far as the same relate to and affect the 

Cornwall Road Open Space Land but otherwise free of any encumbrances; 

7.7 with all necessary rights of access, drainage and Services; 

7.8 subject to the. First. Owner paying the reasonable legal costs and 

disbursements incurred by the Council in connection with the transfer of the 

Cornwall Road Open Space Land 

8 The First Owner shall use all reasonable endeavours to obtain vacant possession of 

the Westfield Crescent Open Space Land and shall immediately serve written notice 

upon the Council once vacant possession has been obtained. Within 3 months of the 

date of such notice the First Owner shall transfer the Westfield Crescent Open Space 
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9 

Land to the Council in accordance with the provisions of this Schedule Eight paragraph 

7 insofar as they apply to the Westfield Crescent Open Space Land 

On completion of the transfer of the Comwall Road Open Space Land, the First Owner 

shall pay to the Council the following sums:-

9.1.1 Open Space Commuted Sum; 

9.1.2 Play Area Contribution; 

9.1.3 Play Area Maintenance Contribution; 

9.1.4 Play Area Supervision Fee 

all such sums to be index linked in accordance with the provisions of clause 10.2 

10 The Council agrees with the First Owner that it will consult with the First Owner in 

deciding the manner in which the Play Area will be equipped 
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SCHEDULE NINE 

(Public Art) 

1 The First Owner has prior to the date of this Agreement submitted to the Council the 

Public Art Statement which the Council has approved 

2 The First Owner agrees with the Council to comply with its obligations set out in the 

Public Art Statement 

3 The Council and the First Owner hereby agree that the cost to the First Owner in 

complying with the obligations in this Schedule Nine shall not exceed the amount of the 

Public Art Contribution and in this respect the First Owner will maintain and supply 

appropriate fina:ncial records and audit trails to the Council where expenditure (to be 

called "the Additional Art Expenditure") has been incurred beyond that which but for 

the obligations contained in this Schedule Nine would otherwise have been incurred in 

the Development and the First Owner will be required to certify that these costs have in 

fact been incurred. by providing invoices, demands or such other evidence as the 

Council requires 

4 If the Additional Art Expenditure .incurred by the First Owner does not exceed the 

amount of the Public Art Contribution then the First Owner shall pay the difference 

between the actual amount spent and the sum of fifty six thousand seven hundred 

pounds (£56,700) to the Council upon demand to use for any purpose relating to art or 

analogous thereto 

5 The First Owner shall ensure that the public art is provided as soon as is reasonably 

practicable but in any event within one year of the opening of the Community 

Infrastructure· and Health Projects or as agreed in writing by the Council and in· 

accordance with the Public Art Statement 

6 The First Owner agrees to use the Public Art Contribution for the purposes described in 

the definition of that term herein contained and to be used and managed by the First 

Owner in accordance with the provisions set out in this Schedule Nine 
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SCHEDULE TEN 

(Transport Obligations) 

First Owner's Covenants 

1 The First Owner for itself and its successors in title to the Site hereby covenants with the 

County Council as follows: 

(a) (i) That it will not Occupy nor permit Occupation of any Dwellil1g or use the Site for 

purposes pursuant to the Planning Permission untflagre€)ments under Section 278 

of the Highways Act 198Qhave been entered intq.irl respect of (a) the provision of 

traffic calming features on Falklana Road CQX~()\I\i/Westfield Crescent and 

Belmont Road; and (b) the highway works to beundeitak€)n on the highways within 

(ii) 

the Site shown coloured brown on Plan tattached hereto 

That it will not Occupy or permit Occupatiortof rriore than 100 Dwellings until the 

works to be undeit~ken pursuantto the agreemei"\tsteferred to in paragraph 1 (a)

have been completed and a Certificate of C0n1pletionin respect thereof has be
. . 

issued by the County Council's Dir€)ctorpfJ::i"\virohrnent ('the Director') 
\hay ,. ",,-,II no)- OCtC<P:} or per~,r Occ"('~h''-1orroo'"':#rCt1)r'f-O OlJ.ltli~r l1nJu t-'uworl(Jto 

bt uecler hdCM puvJUC<~~ tb IIu Ct~,e .... e:m ...... etlf. .. '.t<Pu .•...... v~.cJn.. w.'Ct.rc'.'1r.~h l(d)(IJ(hj hao-< bti>/) 
COlhpieJec/ "",ct II (.,ti~'(o.ftp-l (on<p'clit1vit-<Jpt&;1rtu-e-o-f hcv bUA /Sfu<d bu In. ()ti~cto
To pay to the County Council: ' .......... ' ...... ' .. J f' 

CI'1 ti.. --
(i) prior to Occupation of any DWeHing the sumof twenty thousand nine hundred 

and seventy three pounds (£20,973) as a contribution ("the Leigh Road 

Crossing Contribution") towards a crossing facility on Leigh Road such sum 

to be index linked by reference to the Smooth All-in Road Construction 

Tender Price Index (RCTPI) 199.5 Series (or amendment or comparable 

replacement thereof) from 1 October 2008 until the date of payment 
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(ii) on written demand the sum of one thousand five hundred pounds (£1,500) 

being the reasonable costs incurred by the County Council in advising on 

approval of the Travel Plan referred to in paragraph 1 (c) (i) hereof and on 

written demand. prior to Commencement of Development and at the 

beginning of the second, third, fourth and fifth anniversaries thereof the sum 

of three thousand pounds (£3,000) per annum (£15,000 in total) being the 

reasonable costs incurred by the County Council in monitoring the approved 

Full Travel Plan 

(c) (i) That it will not Occupy or permit the Occupation of any Dwelling unless and 

until it has prepared a full travel plan (the "Full Travel Plan") in accordance 

with the County Council's guidance "A Guide to Development Related Travel 

Plans dated January 2009" (or amendment replacement or variation thereof) 

and secured the written approval of the County Council to the Full Travel 

Plan 

(ii) To implement and comply with the requirements and timetable of the 

approved Full Travel Plan and in particular not to Occupy or permit 

Occupation of a Dwelling unless and untilany.requirernents of the approved 

Full Travel Plan that must. be complied with prior to Occupation of that 

Dwelling have been complied with 

(iii) Without prejudice to the approved Full Travel Plan the First Owner shall not 

Occupy nor permit Occupation of any Dwelling until it has appointed a travel 

plan cocordinator for the whole of the Site to implement the approved Full 

Travel Plan and has notified· the County Council in writing of such 

appointment 
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(iv) That if it or its successors in title Occupy or permit the Occupation of any 

Dwelling comprised within the Development it or they will implement the 

approved Full Travel Plan relating to the Site or such part of the Site to be 

Occupied and shall use all reasonable endeavours to achieve the targets set 

therein 

(v) Prior to the Occupation of any Dwelling it shall pay to the County Council a 

cash deposit in the sum of ninety three thousand eight hundred and thirty 

three pounds (£93,833) ("the Travel Plan Secured Amount") which will be 

held by the County Council in a designated interest bearing account ("the 

Travel Plan Account") as security in respect of the Travel Plan obligations 

PROVIDED THAT the Travel Plan Secured Amount shall be reduced by 

forty five thousand and thirty three pounds (£45,033) at the end of the 

second anniversary of Occupation and the remaining forty eight thousand 

eight hundred pounds (£48,800) shall be released at the end of the fifth 

anniversary of Occupation PROVIDED THAT the obligations set out in the 

approved Full Travel Plan have been compiied with 

(vi) In the first and second calendar year following Occupation it shall expend 

the amount of ninety three thousand eight hundred and eighty three pounds 

(£93,883) on such measures as are necessary to fully implement the 

obligations set out in the approved Full Travel Plan 

(vii) In the third, fourth and fifth calendar years following Occupation it shall 

expend the amount of forty eight thousand eight hundred pounds (£48,800) 

on such measures as are necessary to fully implement the obligations set 

out in the approved Full Travel Plan 
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(viii) If within five years of Occupation of any Dwelling in the reasonable opinion of 

the Director the First Owner fails to implement and/or comply with any and/or 

all of the a:greed measures/targets as detailed within the approved Full Travel 

Plan the. County.Council may utilise the monies in the Travel Plan Account 

towards:-

. (i) works expected to remedy the fa:ilure to achieve .the agreed 

. measures/targets; and/or 

(ii) the cost of taking enforcement action to achieve the 'agreed 

measures/targets; and/or 

(iii) implementation of the agreed measures/targets; and/or 

(iv) . such alternative measures as the Director in his absolute .discretion 

qetermines will achieve the overall aims of the approved Full Travel Plan 

and in the event that the County Council has utilised any monies in the Travel 

Plan Account the First Owner shall pay into the Travel Plan Account a sum or 

sums equivalent in value to the monies utilised by the County Council and for 

'. the avoidance of doubt the First Owner hereby consents to the County 

Council and its servants agents and licensees entering the Site to remedy any 

. and/or aI/ ofthe'agreed measures/targets to achieve implementation of the 

. approved Full Travel Plan 

(d) That it willnotify the County Council in writing or procure that it is so notified 

of each of the fol/owing events within 7 days of such event occurring:-

(i) Commencement of the Development 

(Ii) Occupati<m of any Dwelling comprised within the Development 

(iii) . Occupation ~f the 99th Dwelling comprised within the Development 
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County Council's Covenants 

2 The County Council hereby covenants with the Firs! Owner to; 

(a) use the Leigh Road Crossing Contribution and any interest accrued thereon for 

the purpose(s) described in paragraph 1 (b) (i) and to refund to the First Owner 

any portion of the Leigh Road Crossing Contribution remaining unspent or 

uncommitted by the letting of a contract on the fifth anniversary of its receipt by 

the County Council together with interest thereon at the rate from time to time 

prescribed under Section 32 of the Land Compensation Act 1961 

(b) deposit the Travel Plan Secured Amount described in paragraph 1 (c) (v) into an 

interest bearing account and to repay the sum of forty five thousand and thirty 

three pounds (£45,033) to the First Owner at the end of the second anniversary 

of Occupation and repay the remaining forty eight thousand pounds (£48,000) 

to the First Owner at the end of the fifth anniversary of Occupation, together 

with any interest accrued 

3 It is further agreed by the parties that: 

(a) If prior to the receipt of any of any contribution payable pursuant to the terms ofthis 

Schedule the County Council incurs any expenditure in providing additional facilities 

to which it was intended to apply any such contribution (or in consequence of . 

arranging for the provision thereof) by the letting of a contract or .otherwise 

including any design costs whether in anticipation of or as a result of the 

Development then the County Council may immediately following receipt of such 

contribution deduct there from a sum equivalent to such expenditure incurred and 

for the avoidance of doubt it is hereby further agreed that such proportion of any 

such contribution shall not be the subject of any requirement to repay or account for 

it or any interest accrued thereon pursuant to the terms of this Schedule and that 

such monies shall be and remain the property of the County Council and shall not 

be bound by the terms of this Schedule 
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(b) Where any contribution required to be paid by the First Owner under the terms of 

this Schedule is required to be index linked then payment shall be made using the 

latest available forecast figure (or figures as the case may be) at the date of 

payment and any payment or payments by way of adjustment shall be made within 

14 days of demand by the County Council 

(c) Where any contribution required to be paid by the First Owner under the terms of 

this Schedule is not paid in full on or before the date it is due to be paid ('the 

Trigger Date') there shall be added to such contribution an interest payment eq ual 

to compound interest on such original contribution plus indexation calculated at 4% 

above the National Westminster Bank base lending rate between the relevant 

Trigger Date and the date of actual payment 

4 Arbitration 

(a) Save for matters of construction (which shall be matters for the Court) in the event of . 

any dispute arising between the parties hereto in respect of any matter contained in this 

Schedule including questions of value and any question of reasonableness the same 

shall be referred to an expert ("Expert") to be agreed upon between the parties hereto 

or at the request and option of either of them to be nominated at their joint expense by 

or on behalf of the President forthe time being of the Royal Institute of. Chartered 

Surveyors and the Expert's decision shall be final and binding on the parties hereto and 

whose costs (including. the re-imbursement of the costs of any other experts' fees) shall 

be at his discretion 

(b) The Expert shall have at least ten years post qualification experience in the subject 

matter of the dispute 
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(c) The Expert shall be appointed subject to an express requirement that he reaches a 

decision and communicates it to the parties within the minimum practicable timescale 

allowing for the nature and complexity of the dispute and in any event not more than 36 

working days from the date of his appointment to act 

(d) The Expert shall be required to give notice to each of the third parties inviting each of 

them to submit to him within such period as he shall reasonably determine within 10 

working days of his appointment written submissions and supporting material and shall 

afford to each of the said parties an opportunity to make counter submissions within a 

further 5 working days in respect of any such submission and material and the Expert 

shall disregard any representations made out of time and the Expert's decision shall be 

given in writing within 21 working days from receipt of any counter submissions or in 

the event that there are no counter submissions within 21 working days of receipt of the 

written submissions and supporting material with reasons and in the absence of 

manifest error the Expert's deeision shall be final and binding on the said parties 

(e) It is hereby declared and agreed between the parties hereto that nothing in this 

paragraph 4 shall be taken to fetter the ability of the County Council to seek legal . 

redress in respect of any breach of the obligations entered into by the First Owner in 

this Agreement. 
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Atlantic 
HOUSINC LIMITED 

Atlantic Housing Public Art Statement - Velmore Redevelopment 
Summary 

It is recommended that the public art contributions are used on-site to; 

'/ D II 

• Encourage the creation of a distinctive and unique identity the Velmore 
Estate which enhances the perception of that area both locally and further a 
field 

• Engage with residents and surrounding communities, through the process of 
the public art's creation, increasing community spirit and ownership over the 
finished works 

• Enhance the public realm, making it a safe, accessible and inviting place 
where people want to spend time 

AHL do not have any particular art form or media in mind however it is anticipated 
that any art form be intrinsically linked to the proposal to develop a new community 
'hub' in the heart of this community. 

Since the most successful forms of art are those integrated with the design of the 
building or its landscape, the initial phase should identify opportunities for the 
integration of artists' work within or in the area surrounding the planned community 
hub building. 

It is also anticipated that the public arts contributions and those of the Parks and 
Open spaces contributions be intrinsically linked, ensuring that a common theme 
links both the proposed new community facility with the surrounding area which 
serves to unite the community and create a sense of place for the community. 

Commissioning the Work - partnership between EBC and AHL 
In partnership with ESC Public Arts officer, it is our intention to agree a brief for an 
artist and jointly shortlist/interview and recruit a lead artist for this commission. 
As an indication, the brief should include the following information: 

• aims and objectives of the commission 
• context, history of project, maps, drawings, special requirements etc. 
• description of artist's role 
• details of the project team and their roles and responsibilities (including 

specialist 
• project management for the commission 
• description of site and conditions (take into account accessibility, impact, 

safety and financial implications and, where possible, involve the artist in 
selecting the site, degree of community participation, who will manage the 
proc6ss etc 

• timetable and phasing, including deadline, short-listing and interview date (if 
applicable) 



Appendix 2 

Velmore Board Terms of Reference 

MF /6-13-686-008562/36407 Page 35 



Version 4.0 30 March 2009 

Eastleigh Borough Council (EBC) Vel more Board 

Terms of Reference 

These Terms of Reference were appro\(ed by the Eastleigh Local Area 

Committee (ELAC) on 30 March 2009. 

Background 

At the Eastleigh Local Area Committee on 1st October 2008, planning 

permission was granted subject to a legal agreement for the demolition of 100 

elderly persons bungalows and the construction of 189 residential units 

(bungalows, houses and flats), with associated car parking, landscaping, bin 

and cycle storage and provision of public open space. Members agreed that 

Atlantic should hold the developers contributions and continue with the public 

consultation to enable expenditure of the contributions on site specific 

projects. The reason for this approach is because the Housing Association 

has a long-term interest in ensuring the success of the community. The 

projects coming forward from that consultation require approval from Eastleigh 

Local Area Committee through the EBC Velmore Board. 

Function of the EBC Velmore Board 

The EBC Velmore Board have responsibility for providing direction on the 

project from an EBC perspective. They approve significant spend against the 

overall budget, sign of project milestones and authorise major changes. 

Role of the EBC Velmore Board 

The role of the Board is to 

• Provide final approval for the projects put forward by the Velmore 

Steering Group 

• Ensure that the projects approved accord with planning legislation in 

terms of the use of developers contributions 

• Ensure the project's scope aligns with the requirements of stakeholders 

at Eastleigh Borough Council 

• Ensure effort and expenditure are appropriate to EBC expectations 

1 
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• Address any issue that has major implications for the project 

• Keep the project scope under control as emergent issues mean 

changes need to be considered 

• Inform the governing body (ELAC) on project progress as required 

• Take on responsibility for any corporate issues associated with the 

project 

Role of the EBC Velmore Board Members 

The role of individual members of the Board is to: 

• Understand the strategic implications and outcomes of initiatives being 

pursued through project outputs 

• Appreciate the significance of the project for EBC stakeholders and 

perhaps represent their interests 

• Be an advocate for the project's outcomes 

• Ensure the requirements of EBC stakeholders are met by the project's 

outputs 

• Consider ideas and issues raised 

• Review the progress of the project 

• Check adherence of project activities to standards of best practice 

Membership 

The Board shall comprise of: 

• Councillor Chris Thomas 

• An Eastleigh South Ward Councillor (tbc) 

• John Gasson (EBC Eastleigh Area Coordinator) 

• Louise Cutts (EBC Development Control) 

• Project Manager (tbc) 

Decision Making Process 

As major stages of the project come forward for implementation, the Project 

Manager will submit a report to the Board. 
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The Board will not meet on a pre-determined frequency but meetings will be 

arranged as required, when a milestone is reached, when there is to be a 

significant spend or when there is a significant change requested. Otherwise, 

the Board will direct the project 'by exception' and will therefore only meet 

should a major issue arise. 

3 
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Terms of Reference 

Velmore Steering Group 

1. Objectives 

The purpose of the Velmore Steering Group is to project manage the 
development of a new community and combined church facility for the 
residents of Velmore as part of the 106 agreement between Eastleigh 
Borough Council and Atlantic Housing Ltd. 

The group will pursue the vision: 

'To provide an enhanced multi use community facility that delivers 
services and activities through a partnership approach of local 
businesses, statutory and voluntary sector organisations. To develop 
an economically viable, vibrant and sustainable community facility 
where space can be provided for the community to meet and carry out 
community activities and local business and external organisations can 
provide services for local people' 

The Steering Group will also have an overview of the Public Arts 
Project and the Velmore Transport Plan which will managed by 
separate sub groups. 

2 Phasing 

The Steering Group will oversee the following phases: 

Phase 1: 

Recruitment of a Project Manager to deliver a feasibility study. 

The feasibility study will need to demonstrate that the facility is 
financially sustainable in the long term and project costs are realistic 
and within the existing budget. It will also need to demonstrate that, 
long term, the project is able to enhance and invigorate community 
cohesion. 

The Steering Group will agree the options and recommendations to be 
presented to EBC Velmore Board. - see Velmore Structure Diagram 

Phase 2: 

EBC Velmore Board will make a decision in response to the Phase 1 
report. 

Depending on the outcome this phase will either progress with the 
development and delivery of an enhanced community facility for 

Vel more Steering Group 
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Velmore Estate or will explore alternative options to meet the S1 06 
requirements. 

3 Membership 

The Velmore Steering Group will be made up of stakeholder 
representatives. 

AHL, ESC and Velmore Chapel will be represented as the key 
stakeholders. These three key stakeholders will agree the remaining 
Steering Group members 

Additional stakeholders representatives are likely to include: 
• Primary Care Trust 
• HCC Youth Service 
• Aviary Children Centre 
• A representative from the local area. 

The three key stakeholders will identify and recruit an independent 
Chairperson. 

4 Procedure of meetings 

All Steering Group. members are expected to attend Steering Group 
meetings which will be set on a regular basis, in the first phase every 
month and thereafter usually every two months. 

AHL through the Project Manager will provide an agenda and 
necessary papers for each Steering Group mtg. AHL will also take the 
minutes of all meetings. 

Decisions will be reached by all attending members of the Steering 
Group attending meetings. 

As far as possible, decisions should be reached by consensus. 
However, if necessary, decisions will be reached by a majority vote 
with the Chair having the casting vote. 

The quorum for the Steering Group will be three members present 
which must include at least one member from AHL, Velmore Chapel 
and ESC. 

AHL will keep a record of the meetings including decisions made and 
publish the proceedings in the form of minutes. 

5 Accountable Body 

AHL will act as the accountable body for the Steering Group and will 
employ the Project Manager, administer the Steering Group and any 
further staff engaged to fulfil the project objectives. 

Velmore Steering Group 
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As the accountable body, AHL will ensure that the 106 funds are 
administered in accordance to the 106 agreement. 

6 Accounting. Reporting And Finance 

All Steering Group members will agree to monitor and evaluate the 
project in ways which meet the requirements of S1 06 agreement and 
which will also inform the development of their element of the project. 

AHL, through the Project Manager, has responsibility for reporting to 
the EBC Velmore Board on the project's progress. The Project 
Manager will also attend EBC Velmore Board meetings to report on 
project milestones, and to obtain approval for significant spends and 
major change requests. 

AHL, through the Project Manager have overall responsibility for the 
financial management of the project development and will provide the 
Steering Group with regular forecasts and reports. 

AHL, through the Project Manager will regularly review the financial risk 
associated with the project and recommend action to the Steering 
Group 
Stakeholders/Partners agree to be independently responsible for 
securing match funding for their parts of the project. The Project 
Manager will support and coordinate this work as necessary. 

All Steering Group members agree to alert the Project Manager 
promptly to any circumstances that might threaten the financial stability 
of the project. 

7 Confidentiality. 

All Steering Group members are to be aware of the need for 
confidentiality when sensitive matters are discussed at the meetings. 

Documents containing confidential information are not to be shown or 
circulated outside of the Steering Group without the express 
permission of the Steering Group or author of the document. 

8 Diversity. 

All Steering Group members are to be aware that no discrimination is 
made against groups or individuals on the grounds of race, ethnicity, 
religious beliefs, age, disability or sexual orientation. 

Velmore Steering Group 
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V2.0 

Vel more Project Structure Flow Diagram 

Eastleigh Local Area Committee (ELAC) 

ELAC to delegate decision making 
to the EBC Velmore Board 

EBC Velmore Board 
• Councillor Chris Thomas 
• An Eastleigh South Ward Councillor (tbc) 
• John Gasson (Eastleigh Area Coordinator) 
• Louise Cutts (Development Control Officer) 
• Velmore Project Manager (HA) 

30 March 2009 
'1 C \\ 

,'" 
EBC Velmore Board meetings 
to approve: 

Notes: 

Regular update reports from 
Velmore Steering Group 
meetings via John 
Gasson/Louise Cutts 

Velmore Steering Group 
• Housing Association (currently Atlantic Housing, 

part of First Wessex Group) 
• Stakeholders 

i 
Velmore Project Manager 

(Employed by the Housing Association) 

• Initial Feasibility and 
Business Case 

• Project milestones 
• Significant spends 
• Significant changes 

• ELAC delegate responsibility for decision making to the EBC Velmore Board to ensure an efficient 

and timely approval process. 

• The EBC Velmore Board will work under Terms of Reference to be agreed by ELAC. 

• The project will be managed by the Housing Association using the traditional project management 

structure of Velmore Steering group and Project Manager. 

• The EBC Vel more Board will only meet when necessary for approvals or to deal with any major 

issues. 

• The EBC Velmore Board will receive regular written/verbal updates on the project via the EBC 

officers who will attend the Velmore Steering Group. 

• The EBC Vel more Board will receive all papers from the Velmore Steering Group. 
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IN WITNESS whereof the parties have executed this Agreement as a deed and delivered it on 

the date first written above 

EXECUTED as a DEED by affixing THE 

COMMON SEAL of EASTLEIGH 

BOROUGH COUNCIL hereunto affixed in ) 

the presence of:- ) 

EXECUTED as a DEED by affixing 

THE COMMON SEAL of HAMPSHIRE 

COUNTY COUNCIL in the presence of:-

MF /6-13-686-008562 / 36407 

.... .. ... ... .... .. ........ .  
Head of Legal & Democratic Services 
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EXECUTED as a DEED by affixing ) 

THE COMMON SEAL of ATLANTIC ) 

HOUSING LIMITED in the presence of:- ) 

'11 1/0/ 

Authorised Signatory 
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