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HAMILTON BUSINESS PARK, HEDGE END

ECOLOGICAL APPRAISAL
OCTOBER 2024
INTRODUCTION
Background

Aluco Ecology Ltd was commissioned to carry out an ecological appraisal of a section of
Hamilton Business Park, by Savills, for a proposed new walk-to pod unit for Starbucks.

An ‘Ecological Appraisal’ is a general investigation of the likely ecological and nature
conservation issues associated with the site and its potential development. The aim of an
Ecological Appraisal is to:

o highlight any features of particular ecological value;

¢ identify potential impacts to ecology as a result of the proposed works;

o identify any ecological issues that may have legal or planning implications such as the
presence of protected species; and

e recommend any further work (such as targeted protected species surveys) if required in
order to fully assess the value of the site.

The Government sets out its objectives for conserving and enhancing biodiversity in the
National Planning Policy Framework (revised NPPF). The Government’s objectives for
planning include an environmental objective ‘to contribute to protecting and enhancing our
natural, built and historic environment; including making effective use of land, helping to
improve biodiversity, using natural resources prudently, minimising waste and pollution, and
mitigating and adapting to climate change, including moving to a low carbon economy.’

The Framework goes on to state that at the heart of the planning system is a presumption in
favour of sustainable development. Planning Practice Guidance on the Natural Environment
provides information on taking biodiversity into account in planning (see Section 15 of the
revised NPPF).

Outline of the Scheme and Site Location

The proposal is for a new Starbucks pod, with associated car parking and landscaping. The
location of the site is shown at Figure 1 and the proposals are shown at Figure 2.
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© Crown copyright 2024 Ordnance Survey. All rights reserved. Licence number OS 1000047209
Figure 1: Site Location

Relevant Legislation and Policy

The outcomes of this Ecological Appraisal will be tested against relevant legislation and
policy; namely the Conservation of Habitats & Species Regulations 2017 (as amended) in
relation to the protection of European sites (Special Protection Areas SPA, and Special Areas
of Conservation SAC) and European protected species (eg Bats, Dormouse, Great Crested
Newts) (see Technical Appendix 1) and the Wildlife & Countryside Act 1981 (as amended)
and Countryside & Rights of Way Act (CRoW) 2000 for protected species and the designation
and protection of SSSlIs (see Technical Appendix 1). The Protection of Badgers Act 1992
gives protection to Badgers Meles meles.

In addition to the National Planning Policy Framework and the legislation outlined above, the
strategic and local planning policies are the principal policies against which the outcomes of
this ecological assessment will be considered; The Eastleigh Borough Council Local Plan
contains policies relating to ecology, these are outlined at Technical Appendix 2.

Under the Governments duty to conserve Biodiversity, through Section 41 of the Natural
Environment and Rural Communities Act 2006 (NERC, 2006) a number of Biodiversity
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Action Plans have been prepared for habitats and species of conservation concern, including
national BAPs, the Hampshire BAP is considered in the general ecological site appraisal.

Consideration is also given to the Environment Act 2021. A core element of this is
biodiversity net gain through planned development. Further information on provisions within
the Environment Act 2021 are provided in Technical Appendix 1.

ASSESSMENT METHODOLOGY
Introduction

The methodology for this appraisal is based on the Guidelines for Ecological Impact
Assessment (EclA) in the United Kingdom published by the Chartered Institute of Ecology
and Environmental Management (CIEEM, 2021). Regardless of whether a statutory
Environmental Impact Assessment is required, these guidelines provide a robust framework
for ecological assessment.

Site Survey Methodology

Ecological Appraisal

The first stage of the appraisal is a desk study of the proposed development site and associated
zone of influence. The desk study provides background information on the site and local
environment in order to effectively target field survey and further desk research.

The aims of the field survey are to record land-use and broad vegetation types present on the
site and in the surrounding areas, and to evaluate the ecological value of the habitats and
vegetation communities, along with their potential to support protected species, species of
principal importance, and any other notable species. Ecology Appraisals can be undertaken
year-round, however during the winter months a limitation of survey is that the likely value of
vegetation and habitats can be harder to determine. On this basis experience and knowledge
of the surveyor is used to determine likely value of vegetation, habitats and potential for
protected species, and degree of precaution in evaluation. Further details of the methodology
used can be found in Technical Appendix 3.
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BIOPHYSICAL CHANGES AND THE ZONE OF INFLUENCE
Introduction

In order to be able to target relevant ecological survey and assess the impacts of a
development, it is necessary to identify the activities that may result in biophysical changes
from the development and the area these cover (i.e. the zone of influence). There are three
stages of this development scheme that include activities that may have an impact on features
of ecological value; namely site preparation, construction and operation / use.

Biophysical Changes associated with the Development Scheme — Determination of the
Zone of Influence

The potential zone of influence of the proposal is determined from the predicted biophysical
changes brought about by activities associated with construction and post-construction phases.
Therefore, the zone is predicted to extend across the development footprint and locally within
the scheme. The main potential influence off site is the potential for pollution derived from
on-site construction and operation. Consideration is also given to indirect impacts on
designated sites in the wider area.

Consequently, desk surveys have been carried out within this zone and backed up by field
survey where required.

Site Preparation / Construction Activities and Biophysical Changes

During the construction phase, it is predicted that site preparation activities may include
localised vegetation clearance. This phase may affect habitat suitable for wildlife, including
protected and/or notable species.

Predicted Operational Activities during Use Phase and Biophysical Changes

During the operational phase it is possible that the scheme may result in changes from current

site use; and this may have impacts on features of ecological value or designated sites within
the wider area through indirect impacts such as disturbance and surface water run-off.
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Figure 2: Proposed Development Plan (Architecture Design Ltd, 2024)
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BASELINE CONDITIONS WITHIN THE ZONE OF INFLUENCE
Introduction

This ecological baseline describes the site in the context of the characteristic habitats of the
area, and includes descriptions of designated sites and ecological features present within the
potential zone of influence of any proposed development. This section provides the current
baseline information for the route, taking into account and summarising both field survey data
and desktop data.

Statutory & Non-Statutory Designated Sites

Statutory Designated Sites

A single Site of Special Scientific Interest (SSSI) designated of regional to national
importance is present within 2km of the site. This is Moorgreen Meadows SSSI, which is at
its closest point is c250m to the north west. It is designated for its neutral meadows and Alder
Alnus glutinosa woodland flanking a small tributary of the River Hamble, and the associated
flora and fauna.

Citations and conservation objectives detailing the site’s special features and operations that
may damage the SSSI are downloadable from https://designatedsites.naturalengland.org.uk/.

Four Internationally designated site are present within 10km of the site. These are the River
Itchen Special Area of Conservation (SAC), which is ¢3.3km to the north west of the site and
designated for its chalk stream water courses of plain to montane levels with the Ranunculion
fluitantis and Callitricho-Batrachion vegetation and the associated species; Southern
Damselfly Coenagrion mercuriale, Bullhead Cottus gobio, White-clawed (or Atlantic stream)
crayfish Austropotamobius pallipes, Brook lamprey Lampetra planeri, Atlantic salmon Salmo
salar, and Otter Lutra lutra. The other three designated sites are part of the Solent coastal
designated sites and include Solent and Southampton Water Special Protection Area (SPA)
and Ramsar Sites, and Solent Maritime SAC. At their closest these sites are ¢3.2km to the
south east. The sites are designated for their breeding and non-breeding waterbird assemblage
and nationally and internationally important numbers of birds of a number of waterfowl
species. The primary reasons for designation of the SAC are for estuaries, Spartina swards,
and Atlantic salt meadow vegetation communities and associated fauna.

Citations and conservation objectives detailing the sites special features are downloadable
from https://jncc.gov.uk/.
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Habitats and Vegetation

Introduction
The following description is based on a site visit carried out on 21 August 2024. The habitats
are described below and in Photos 1-6, and mapped at Figure 3.

The site comprises a car park associated with the Hamilton Business Park, with some limited
formal landscaping also present.

Landscaped Borders — Introduced Shrubs

The site includes five areas of landscaped borders. These are dominated by non-native
evergreen shrubs, with a couple of native species also present, including small intensively
managed Hawthorn Crataegus monogyna, and Hornbeam Carpinus betulus shrubs. The
ground flora is almost non-existent, as the borders are managed with wood chipping and
probably chemicals to supress ‘weed’ growth. A single border contains a very small amount
of Greater Bird’s-foot Trefoil Lotus pedunculatus and Scarlet Pimpernel Anagallis arvensis
and a very small Field Maple that is not big enough to be classified a tree. One of the borders
contains a small amount of planted Russian Sage Perovskia abrotanoides.

Five small and young relatively recently planted urban trees/cultivars, comprising; 3
Hornbeam, a Birch Betula sp. and a Field Maple Acer campestris are present in the borders.
The trees were planted in ¢2015 and have now reached a small tree size (>7.5cm dbh).

Hardstanding
The majority of the site is a sealed surface tarmac car park associated with the business park.

Species Poor Ruderal

Along part of the north western edge is a curb with a small number of common ruderal species
recorded rarely, including; Hoary Willowherb Epilobium parviflorum, Common Whitlowgrass
Draba verna, Thale Cress Arabidopsis thaliana and Petty Spurge Euphorbia peplus.

Grassland

Off site is a strip of grassland along the verge of Botley Road. This is heavily managed
neutral grassland likely dominated by Rye grass Lolium perenne, but contains a humber of
herb species including Autumn Hawkbit Scorzoneroides autumnalis, Yarrow Achillea
millefolium, Creeping Buttercup Ranunculus repens, White Clover Trifolium repens, Spotted
Medick Medicago arabica, Smooth Hawksbeard Crepis capillaris, Creeping Wood-sorrel
Oxalis corniculata, Common Vetch Vicia sativa, Bucks-horn Plantain Plantago coronopus,
Daisy Bellis perennis, Dandelion Taraxacum agg. and a couple of dried rosettes of Knotted
Hedge Parsley Torilis nodosa.

Flora
No notable species or invasive non-native species were noted within the red line boundary.
The grass verge outside the site contains a locally notable species; Knotted Hedge Parsley.
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Evaluation
4.3.9 The vegetated habitats on site are of negligible value.
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Photo 2: Formal Landscaping
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Photo 4: Hardstanding Car Park
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Photo 6: Maintained grassland off site on Botley Road
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Protected Species

Birds

Nesting birds are protected under the Wildlife & Countryside Act, with certain species given
additional protection (see Technical Appendix 1). No species of conservation concern
(Stanbury et al, 2021) were recorded on site during the site visit. The wider industrial estate
has a population of Herring Gull Larus argentatus argenteus and Lesser Black-backed Gull
Larus fuscus graellsii, with potential for breeding on nearby industrial unit roofing. Juvenile
birds were recorded during the site visit.

The habitats on site provide very limited opportunities for commoner suburban bird species
and are considered to be of negligible value.

Bats

Bats are protected under the Wildlife & Countryside Act and the Habitat Regulations (see
Technical Appendix 1). A desk-top review has returned a number of bat records, including
Common Pipistrelle Pipistrellus pipistrellus, Soprano Pipistrelle P. pygmaeus, Brown Long-
eared Bat Plecotus auritus, and Serotine Epicanthus within 2km of the site.

The site visit considered the potential for roosting bats and likely value of the site for foraging
bats. The trees on site are all very young and contain no potential for roosting bats. No
buildings are present on site. The habitats on site are of limited potential for bat foraging and
commuting, with very limited and isolated highly formal landscaping, and the majority of the
site being a sealed surface car park with associated lighting. The lack of semi-natural habitats
on site and urban nature of site and surrounds suggests the site is likely to be of negligible
value to local bat populations.

Other Mammal Species

The limited semi-natural habitats on site are isolated and of limited value for protected or
notable mammal species such as Badgers Meles meles, or Dormouse Muscardinus
avellanarius. The nearest Dormouse record is just under 1km away along the M27 corridor,
however there are no suitable habitats or connectivity to the site for the species presence on
site. There is limited potential for Hedgehog Erinaceus europaeus and Fox Vulpes vulpes to
move through the site, but the habitats on site are of limited value for attracting either species
to the site.

Evidence of Brown Rat Rattus norvegicus was recorded on site, with runs and occasional
burrow noted.

Reptiles
Commoner reptile species are protected from harm under the Wildlife & Countryside Act.

The site contains no suitable reptile habitat and is considered to be of negligible value for
reptiles.

Amphibians

11
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Great Crested Newt Triturus cristatus (GCN) is afforded protection under the Habitat
Regulations (see Technical Appendix 1). The site contains no suitable amphibian habitat and
is considered to be of negligible value for amphibians.

A desktop review has not recorded any known GCN ponds or licence returns from within 1km
of the site. A pond is present around 350m north west of the site. Given the habitats on site
are unsuitable, and there are substantial urban barriers between the pond and the site, and the
pond is over 250m from the site, it is considered unlikely that any potential use of the pond by
GCN would result in use of habitats on site. The pond was surveyed for GCN in 2019 and no
evidence was noted.

The Naturespace district licence online mapping was downloaded to determine the zone the
site is within, and it appears to be within the white zone - low habitat suitability.

Invertebrates

The site contains limited semi-natural habitats that are suitable for invertebrates, and is
considered to be of negligible value for invertebrates.

12
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ASSESSMENT OF LIKELY IMPACTS AND POTENTIAL FOR MITIGATION
Introduction

In view of the predicted activities and the resultant biophysical changes associated with the
proposal, as described in Sections 2 and 3, this section identifies potential ecological impacts
within the predicted zone of influence on features highlighted in Section 4. Mitigation
recommendations are then provided.

Impacts on Designated Sites

All designated sites are sufficient distance from the proposed site so that no direct impacts are
predicted.

The scale of the development proposals and size of the site, combined with the distance of
designated sites from the site, suggest that there are unlikely to be any significant indirect
impacts on the designated sites from a scheme. As the proposed development is for a
Starbucks facility and does not include overnight accommodation, the proposals will not have
a likely significant effect on the River Itchen or Solent designated coastal sites in water quality
and nutrient terms.

Impacts on Habitats & Species on Site

Potential Impacts on Habitats and Vegetation
The habitats and vegetation on site are generally of very low intrinsic value, being either
hardstanding or very formal landscaped planting.

The following measures have been incorporated into the new scheme landscaping design (see
Figure 5, which reproduces the proposed landscape plan for the site (Plantology Landscape
Design, 2024 — drawing no: PLANT202-ZZ-XX-DR-L-101):

¢ Retention of a proportion of the existing ornamental borders;

¢ Retention of a single Field Maple;

e Supplementary ornamental shrub planting and more diverse new planting in
landscaped areas;

e Provision of 9 new small trees in the proposed planting flower bed areas around the
car park. These are to be Silver Birch Betula pendula ‘Fastigiata’ a native species
cultivar, that has been chosen to provide best outcome for future growth given the
highly urban environment.

Potential Impacts on Birds

There is a low potential for woody habitats to be used by local bird populations. If such
habitat were to be removed during the breeding season there is potential to destroy bird nests,
which would be contrary to Section 1 of the Wildlife and Countryside Act 1981 (as amended).

14
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Mitigation measures for birds include carrying out works on any woody vegetation at an
appropriate time of year, usually considered to be between September to February.

New bird nesting features are to be incorporated into the new building design, comprising 2 x
Swift Apus apus in-built bricks in an appropriate location on the building (See Figure 4
below). Although unlikely to be used by Swifts, these bricks are considered a universal bird
nest option for species including House Sparrow Passer domestica.

Potential Impacts on Bats
The site contains very limited woody or semi-natural habitat and there is unlikely to be any
significant impact on bats from the proposals.

Any external lighting of the site, and changes as a result of the scheme should consider
potential for impacts on retained/created vegetation features, and aim to keep dark corridors
on vegetation features as far as possible, having regard to best practice guidance on lighting
and bats (ILP & BCT, 2023).

Potential Impacts on Reptiles & Amphibians
No suitable herpetofauna habitat exists on site, therefore no impacts are predicted on these
species.

Potential Impacts on Invertebrates
Provision of new hedge, trees and formal planted habitats, will provide some habitats for
commoner suburban invertebrates.

Zone to incorporate 2no. in-built bird
boxes as per Ecology / BNG plan

Figure 4: Proposed Location of Inbuilt ‘Swift Bricks’ — north elevation (extract from
Architecture design Ltd Elevation Plan)

15
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BIODIVERSITY NET GAIN
Introduction

A Biodiversity Net Gain assessment has been undertaken to provide information on proposed
biodiversity mitigation and enhancement measures that can be put in place for the
development proposals.

The Environment Act 2021 (as amended) provides legislation relating to biodiversity net gain
for development. The updated National Planning Policy Framework (NPPF) states (paragraph
174) that:

“Planning Policies and decisions should contribute to and enhance the natural and local
environment by... minimising impacts on and providing net gains for biodiversity, including
by establishing coherent ecological networks that are more resilient to current and future
pressures.”

Biodiversity net gain assessment should have regard to the mitigation hierarchy when
designing and modifying a development scheme:

1. Avoid impacts;
2. Reduce impacts;
3. Offset impacts.

Methodology

The statutory Biodiversity Metric Calculation Tool has been used to determine a quantifiable
number of biodiversity units produced during the operational stage of a project. The post-
construction/operational value is compared to the baseline biodiversity (pre-construction)
value to determine if the proposals will result in a net gain or net loss in biodiversity.

The assessment has been undertaken by Aluco Ecology Ltd, with a site visit on 21 August
2024 to classify habitats according to the UKHab criteria (UKHab Ltd, 2023). The matrix

assessment is provided as an excel accompanying this report.

Baseline habitats are described above, and summarised below in relation to definitions given
in UK Hab and the BNG matrix.

17
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Headline Results

The Matrix has provided the following headline results:

Hedge End Starbucks Return to

Headline Results

results menu

Scroll down for final results A

October 2024

Hab itat units 0.12
On-site baseline Hedgerow units 0.00
Watercourse units 0.00
. . . Hab itat units 0.14
On-site post-intervention Hedgerow units 0.00
(Including habitat retention, creation &enhancement) Watercourse units 0.00
. Hab itat units 0.02
On-site net Change Hedgerow units 0.00
(it & fpeiesnizg)e)) Watercourse units 0.00
Hab itat units 0.00
Off-site baseline Hedgerow units 0.00
Watercourse units 0.00
. . . Hab itat units 0.00
Off-site post-intervention Hedgerow units 0.00
(Including habitat retention, creation &enhancement) Watercourse units 0.00
) Hab itat units 0.00
Off-site net Change Hedgerow units 0.00
(TS EPOTESEEC) Watercourse units 0.00
. . Hab itat units 0.02
Combined netunitchange Hedgerow units o150
(Including all on-site & off-site habitat retention, creation & enhancement) Watercourse units 0.00
Hab itat units 0.00
Spatial risk multiplier (SRM) deductions Hedgerow units 0.00
Watercourse units 0.00
FINAL RESULTS
) Hab itat units 0.02
Total net unit change FEETeOIIEE B
(Including all on-site & off-site habitat retention, creation & enhancement) Watercourse units 0.00
Hab itat units 16.33%
Total net %Change Hedgerow units 0.00%
(Including all on-site & off-site habitat retention, creation & enhancement)
Watercourse units 0.00%
Trading rules satisfied? Yes v
Unit Type Target Baseline Units Units Required Unit Deficit
Hab itat units 10.00% 0.12 0.13 0.00
Hedgerow units 10.00% 0.00 0.00 0.00
Watercourse units 10.00% 0.00 0.00 0.00
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6.4

6.4.1

6.5

6.5.1

6.6

6.6.1

6.7

6.7.1

Habitat Degradation

When assessing the baseline condition of the site, regard was had to potential habitat
degradation from actions that may have occurred to habitats after January 2020. In this case, a
description of any potential degradation, and consideration of impacts on baseline habitats is
considered in the condition assessment of baseline habitats in the metric and discussed below.

Irreplaceable Habitats

Baseline assessment of the site has considered whether there are irreplaceable habitats on site.
No irreplaceable habitats are present on the site.

Baseline Metric Assessment
The following baseline habitats are present on site (see Figure 3 above):

e Developed Land — existing hardstanding;

e Introduced shrub areas are present on site. This category has been chosen as the
current landscaping regime is predominantly non-native blocks of formal planting in a
car park, with intensive management practices, and the location is urban;

e Ruderal/Ephemeral — a very narrow strip at the edge of the car park;

e Urban trees — a total of 5 small, relatively recently planted trees are present on site
(Field Maple, Birch and 3 x Hornbeam). They are assessed as being in poor condition
passing only the first two criteria of the condition assessment, and are fairly recently
planted and young.

Retained, Created & Enhanced Habitats

The following measures are incorporated into the scheme design to help ensure that the
project provides biodiversity gain. These are detailed in the Proposed Landscape Plan for the
site (see also Figure 5 above), which represents the created habitats post intervention plan for
the biodiversity net gain assessment:

o Developed Land — new building & retained hardstanding;

e Ruderal/Ephemeral — retained curb with habitat present;

e Introduced shrubs — areas around the new car park and building will be landscaped
with a similar mixture of non-native shrubs and plants to provide some cover and
nectar sources;

e A total 9 urban trees are proposed to be planted within the red line boundary and are
assessed as small trees for the matrix assessment. The trees are Silver Birch Betula
pendula ‘Fastigiata.” A cultivar is considered most appropriate in this urban situation,
to allow the trees to grow to the proposed size as small trees. The likely future
condition is assessed as poor as a precaution, but management measures should be
drafted in the landscape management plan to provide suitable conditions for the trees
to thrive over the minimum 30-year period.
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6.8

6.8.1

7.0

7.1

7.2

8.0

Management

The habitat creation and management measures set out in the BNG assessment, will need to be
included in a detailed landscape management plan for the open space on site, and this can be
subject to a suitably worded condition as part of a Planning Permission.

CONCLUSIONS

An Ecological Appraisal was undertaken of the site, with a site visit in August 2024. The site
comprises a car park in the industrial and commercial units at Hedge End, with limited formal
ornamental shrub planting. Potential for protected species and species of conservation has
been considered and the zone of influence contains a very limited number of ecological
features, including potential for nesting birds, and negligible foraging and commuting habitat
for bats. Negligible habitat for reptiles, amphibians and invertebrates. Potential for impacts
are highlighted on protected species and habitats of value, and recommendations are provided
for mitigation and enhancements.

A Dbiodiversity net gain assessment has been undertaken, and landscaping proposals will
provide >10% gain for habitats in the proposed scheme.
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Technical Appendix 1

Wildlife & Countryside Act

Habitats Regulations and Schedule 2 Species

Natural Environment & Rural Communities Act 2006
Environmental Act 2021

WILDLIFE & COUNTRYSIDE ACT 1981 (AS AMENDED)

The Wildlife and Countryside Act 1981 (as amended) (WCA\) is the principle legislation in Britain for
the protection and conservation of our wildlife and its habitats of national importance. The legislation
adopts a habitat and species based approach to nature conservation. Habitats and some species are
protected in designated Sites of Special Scientific Interest (SSSI). Other species are afforded some
protection from harm or disturbance by way of inclusion in either Section 1 (birds), Schedule 1
(specially protected birds), Schedule 5 (specially protected animals) or Schedule 8 (specially protected
plants).

Protection Afforded to SSSIs
The presence of an SSSI on or near to a development is a material consideration, and this is discussed
further in planning policy (see National Planning Policy Framework)

Law Relating to Protected Species
The WCA provides protection to such species in Part 1 of the Act. These sections provide protection
from intentionally:

e Kkilling, injuring or taking any wild bird or taking, damaging or destroying the nest or eggs of a
wild bird

e disturbing any wild bird in Schedule 1 whilst building, on or near a nest, or disturbing
dependant young of such birds

e damaging, destroying or obstructing access to any structure or place of shelter or protection of
a schedule 5 animal, or disturbs any such animal whilst it is occupying a structure or place it
uses for that purpose

e killing, injuring or taking any animal listed in Schedule 5

e Having in procession or control any live or dead wild bird or egg, or any wild animal in
Schedule 5, or trading in any animal under Schedule 5.

e Damage to plants listed in Schedule 8 or uprooting of wild plants unless an authorised person.

Exemption and licences for development can be obtained in certain circumstances. Protected species
are also a material consideration in planning applications.

Disturbance & Recklessness
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The Countryside and Rights of Way Act 2000 (CRoW Act 2000) adds to protected species legislation
in the WCA. The lesser test of ‘Recklessness’ is added to the protection from disturbance in three
circumstances. These are:

e disturbance to Schedule 1 birds and their nests, eggs and dependant young,
o disturbance to Schedule 5 animals in their place of shelter/protection, and
e disturbance to the places of shelter/protection of Schedule 5 animals.

This addition means that any person who deliberately takes an unacceptable risk or fails to notice an
obvious risk is falls under the Section irrespective of intention. The CRoW Act also provides greater
protection to SSSls from operations (and non operations) of owners, occupiers and third party users of
the SSSI.

For further information see: https://www.legislation.gov.uk/ukpga/1981/69

HABITAT REGULATIONS 2017

General

The Conservation of Habitats and Species Regulations 2017 (‘The Habitat Regulations’) consolidate
the Conservation of Habitats and Species Regulations 2010 with subsequent amendments. The
Regulations transpose Council Directive 92/43/EEC, on the conservation of natural habitats and of
wild fauna and flora (EC Habitats Directive), into national law. They also transpose elements of the
EU Wild Birds Directive in England and Wales. The Regulations provide for the designation and
protection of 'European sites', the protection of 'European protected species', and the adaptation of
planning and other controls for the protection of European Sites.

European Protected Species

Species listed under Annex Il of the Habitats Directive were formally afforded protection by the
Habitat Regulations. European protected species include the great crested newt, dormice and all
species of bats. The provision relating to wild animal offences is reproduced below:

Protection of certain wild animals: offences

43.—(1) A person who—

(a) deliberately captures, injures or kills any wild animal of a European protected species,
(b) deliberately disturbs wild animals of any such species,

(c) deliberately takes or destroys the eggs of such an animal, or

(d) damages or destroys a breeding site or resting place of such an animal,

is guilty of an offence.

(2) For the purposes of paragraph (1)(b), disturbance of animals includes in particular any
disturbance which is likely—

(a) to impair their ability—

(i) to survive, to breed or reproduce, or to rear or nurture their young; or

(if) in the case of animals of a hibernating or migratory species, to hibernate or migrate;
or
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(b) to affect significantly the local distribution or abundance of the species to which they
belong.

(3) Itis an offence for any person—

(a) to be in possession of, or to control,

(b) to transport,

(c) to sell or exchange, or

(d) to offer for sale or exchange,

anything to which this paragraph applies.

(4) Paragraph (3) applies to—

(@) any live or dead animal or part of an animal—

(i) which has been taken from the wild, and

(ii) which is of a species or subspecies listed in Annex 1V(a) to the Habitats Directive;

and

(b) anything derived from such an animal or any part of such an animal.

(5) Paragraphs (1) and (3) apply regardless of the stage of the life of the animal in question.

(6) Unless the contrary is shown, in any proceedings for an offence under paragraph (1) the
animal in question is presumed to have been a wild animal.

(7) In any proceedings for an offence under paragraph (3), where it is alleged that an animal or a
part of an animal was taken from the wild, it is presumed, unless the contrary is shown, that that
animal or part of an animal was taken from the wild.

(8) A person guilty of an offence under this regulation is liable on summary conviction to
imprisonment for a term not exceeding six months or to a fine, or to both.

(9) Guidance as to the application of the offences in paragraph (1)(b) or (d) in relation to
particular species of animals or particular activities may be published by—

(a) the appropriate authority; or

(b) the appropriate nature conservation body, with the approval of the appropriate authority.
(10) In proceedings for an offence under paragraph (1)(b) or (d), a court must take into account
any relevant guidance published under paragraph (9).

(112) In deciding upon the sentence for a person convicted of an offence under paragraph (1)(d),
the court must in particular have regard to whether that person could reasonably have avoided the
damage to or destruction of the breeding site or resting place concerned.

Section 44 provides certain defences to the above.

The granting of a licence under Part 5 Section 55 of the Habitat Regulations

In order to carry out a lawful operation (e.g. development work which has full planning permission)
that may result in any of the offences above, it is necessary to obtain a licence from Natural England
to allow the operation to proceed.

However, in accordance with the requirements of the Habitats Regulations, a licence can only be
issued after the following conditions have been satisfied:

o that there is no satisfactory alternative, and
o that the action authorized will not be detrimental to the maintenance of the population of the
species concerned at a favourable conservation status in their natural range.
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¢ that the action is required in preserving public health or public safety or other imperative
reasons of overriding public interest including those of a social or economic nature and
beneficial consequences of primary importance for the environment;

Full planning permission is required to apply for a Natural England licence (where such a consent is
necessary for the work to be carried out). In addition, a method statement which details the survey
results, methodology of work to be undertaken, mitigation and compensation measures, must be
submitted to Natural England with the licence application.

Plans and Projects & Designated Sites

The Regulations provide procedure whereby designated SAC or SPA and other European Protected
Sites are afforded protection from plans and projects that may be likely to have a significant effect on
the Features for which these sites are designated. Where a significant effect is considered likely in-
combination with other projects an appropriate assessment is required to be undertaken. Details of
this procedure can be found at Part 6 of the Act onwards, see link below.

For Full details of the 2017 Habitat Regulations see:
http://www.legislation.gov.uk/uksi/2017/1012/pdfs/uksi 20171012 en.pdf

NATURAL ENVIRONMENT AND RURAL COMMUNITIES ACT 2006

This Act places a specific duty to conserve biodiversity on all public bodies, including Local Planning
Authorities. In order to aid with this process Section 41 of the Act requires the Secretary of State to
publish lists of living organisms and habitats which are of principal importance for the purpose of
conserving biodiversity. These are the national Biodiversity Action Plan (BAP) lists, and BAP
projects are also undertaken at a County, Borough or District level.

For further information see: https://www.legislation.gov.uk/ukpga/2006/16/part/3

ENVIRONMENT ACT 2021

Royal Assent 9 November 2021

The Environment Act 2021 has recently received Royal Assent and will introduce a number of nature
conservation initiatives. These include Biodiversity Net Gain assessments. The following measures
are part of the Act (see www.gov.uk, 2021):

e Strengthened biodiversity duty;

e Biodiversity net gain to ensure developments deliver at least 10% increase in biodiversity;

o Local Nature Recovery Strategies to support a Nature Recovery Network;

e Duty upon Local Authorities to consult on street tree felling;

e Strengthen woodland protection enforcement measures;

e Conservation Covenants;

e Protected Site Strategies and Species Conservation Strategies to support the design and
delivery of strategic approaches to deliver better outcomes for nature;

e Prohibit larger UK businesses from using commodities associated with wide-scale
deforestation;
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e Requires regulated businesses to establish a system of due diligence for each regulated
commodity used in their supply chain, requires regulated businesses to report on their due
diligence, introduces a due diligence enforcement system;

e Long-term targets to improve air quality, biodiversity, water, and waste reduction and
resource efficiency;

e Atarget to halt the decline of nature by 2030;

e Environmental Improvement Plans, including interim targets;

e A cycle of environmental monitoring and reporting;

e Environmental Principles embedded in domestic policy making;

e Office for Environmental Protection to uphold environmental law;

e Air and Water pollution measures.

For further information see:
https://www.legislation.gov.uk/ukpga/2021/30/pdfs/ukpga 20210030 en.pdf

Biodiversity Net Gain under the Environment Act

Mandatory biodiversity net gain in England is likely to become law in 2023 (through amendments to
the Town & Country Planning Act). The key measures include (see eg www.gov.uk &
www.local.gov.uk):

¢ Minimum 10% gain required using Biodiversity Metric;

o Habitat secured for at least 30 years via obligations/ conservation covenant;

¢ Habitat can be delivered on-site, off-site or via statutory biodiversity credits;

e Creation of a national register for net gain delivery sites;

e Continued use of mitigation hierarchy - avoid, reduce, off-set (mitigation and compensation);
e Will apply to Nationally Significant Infrastructure Projects (NSIPs)

e  Will not apply to marine development;

e Works alongside existing legal environmental and wildlife protections.
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Technical Appendix 2

Local Planning Biodiversity Policy

Core Strategy & Local Plan 2022

Policy DM11, Nature conservation

General Approach

1. The Council will work with statutory and voluntary agencies and developers, and
will determine planning applications, to:

a. protect, conserve and enhance all:

i. international, national and local nature conservation designations;
and

ii. networks of natural habitats and features, including the Local
Ecological Network, Priority Biodiversity Areas and Priority
Biodiversity Links, watercourses, wetland complexes, woodland
trees, and trees and hedgerows important to biodiversity and local
character;

and facilitate their adaptation to climate change wherever possible;

b. assistin achieving national, county and local biodiversity targets as set out in
Biodiversity Action Plans (BAPs);

c. seek a net gain of biodiversity on all development sites (including sites for
redevelopment) through the protection, enhancement and connection of
existing and provision of new habitats and features of nature
conservation interest compatible with the native biodiversity
characteristics of the Borough, having regard to local geodiversity and
soils; and

d. contribute to major elements of the PfSH Green Infrastructure Strategy
and other strategies for the provision and enhancement of multifunctional
green infrastructure including green routes, ecological networks and
biodiversity enhancements (see strategic policy S9).

International Designations

2. Development which is likely (either individually or in combination with other
developments) to adversely affect the integrity of an international or European nature
conservation site will not be permitted subject only to imperative reasons of
overriding public interest and securing any necessary compensatory measures in the
absence of alternative solutions. A ‘project level’ Habitat Regulations Assessment
will be required where there are likely significant effects or uncertainty. Any
mitigation measures required to ensure no adverse impact must be implemented at
the appropriate time.

3. The Council will work with PfSH, Natural England, the Environment Agency and
other wildlife organisations to develop and implement with developers a strategic
approach to the protection and enhancement of international and European sites
from the direct and indirect effects of development. Within Eastleigh Borough this
will include:

a. implementing:

i. the Solent Recreation Mitigation Strategy (requiring contributions from
residential developments within 5.6 kilometres of the Solent Special
Protection Area to the Strategy); and

ii. the interim and any future New Forest Recreation Mitigation Strategy if
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required;

or alternative agreed site specific measures to address recreational

disturbance;
preserving the water quality and flows within the Itchen and Hamble,
Southampton Water and Solent;
protecting the River ltchen SAC, in particular the maintenance and where
appropriate restoration of habitats and qualifying species to favourable
conservation status (as defined by article 1 of the Habitats Directive); and
seek contributions towards measures set out in the Southern Damselfly
Conservation Strategy (or other strategy) specifically to deliver biodiversity
net gain.

National and Local Designations

4. Development will not be permitted if it is likely (either individually or in combination
with other developments) to have a direct or indirect adverse effect on a Site of
Special Scientific Interest (SS8I), Site of Importance for Nature Conservation (SINC)
or Local Nature Reserve (LNR) as shown on the policies map (or on a more recent
plan provided by the Hampshire Biodiversity Information Centre) unless it can be
demonstrated that:

a.
b.
c.

there are no alternative solutions;

the adverse effects are unavoidable;

measures are taken to mitigate or, as a last resort, compensate for the adverse
effects;

there is an overall biodiversity net gain; and

if there are any residual adverse effects which cannot be avoided, mitigated or
compensated, the benefits of the development must clearly outweigh the
adverse effects on the nature conservation value of the site and any broader
impacts on national and local designations.

Priority habitats, protected and priority species and the local ecological network

5. Development will not be permitted if it is likely (either individually or in combination
with other developments) to have a direct or indirect adverse effect on priority
habitats, protected or priority species, or on the local ecological network unless it
can be demonstrated that:

=

there are no alternative solutions;

the adverse effects are unavoidable;

measures are taken to mitigate or, as a last resort, compensate for the adverse
effects;

there is an overall biodiversity net gain; and

if there are any residual adverse effects, the benefits of the development clearly
outweigh the adverse effects on priority habitats, priority and protected
species, and the local ecological network.

Irreplaceable habitats

6. Development will not be permitted if it results in the loss or deterioration of
irreplaceable habitats (such as ancient woodland and ancient or veteran trees),
unless there are wholly exceptional reasons and a suitable compensation strategy
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exists.

Buffers

7. Buffers free from development will be provided to designated sites to avoid/mitigate
impacts, including recreational impact and impacts on edge habitats, and to maintain
dark skies.

Surveys

8. Development will not be permitted unless it can be demonstrated that:

a. there have been thorough habitat and species surveys;

b. the great crested newt strategic survey and strategy have been considered in all
developments within 500m of a great crested newt pond; and

c. the strategic bat trapping survey has been considered in all developments within
the locality of a woodland or connected habitat networks.
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Technical Appendix 3
Ecological Appraisal Method

Introduction

The methodology for this appraisal is based on the Guidelines for Ecological Impact Assessment
(EclA) in the United Kingdom published by the Chartered Institute of Ecology and Environmental
Management (IEEM June 2006, CIEEM 2016). Regardless of whether a statutory Environmental
Impact Assessment is required, these guidelines provide a robust framework for ecological assessment
at any scale.

Desk Study

The first stage of the appraisal is a desk study of the proposed development site and associated Zone
of Influence. This provides background information on the site and local environment so as to more
effectively target field survey and further desk research.

The Multi Agency Geographical Information for the Countryside (MAGIC) database is searched for
information regarding nationally or internationally designated sites within proximity of the
development site.

The National Biodiversity Network (NBN) data base is searched to provide background information
on local protected species records. The NBN provides access to a substantial volume of biodiversity
data for the UK. Although rarely site specific, it does provide valuable background information on the
local occurrence of protected species.

Where appropriate, the local environmental/biological records centre is consulted to provide
information regarding locally identified sites and records of protected and/or notable species within
the zone of influence of the proposed development.

Site Survey Methodology

The aims of the survey are to record land-use and broad vegetation types present on the site and in the
surrounding areas, and to evaluate the habitats and vegetation communities ecological value along
with the potential to support protected species, species of principal importance, and any other notable
species.

Where relevant, habitat immediately adjacent to the site is also assessed as this can have a bearing on
the possible presence of protected species on the site and the ecology of adjacent areas can be affected
by development nearby.

Habitats and Vegetation

Habitats and vegetation communities are recorded on a broad scale by visually noting contrasting land
uses, vegetation zones and landscape features, such as hedgerows and trees. Dominant plant species
are recorded in each of the areas identified, as are any notable plant species, such as protected species
and habitats or notifiable weeds.

Protected Species
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Many plant and animal species are legally protected in the UK. Some, such as bats, badger, water vole
and great crested-newt are commonly encountered on development sites.

Case law has established (Regina vs. The Cornwall County Council ex parte Hardy 2001) that “It is
essential that the presence or otherwise of protected species, and the extent that they may be affected
by the proposed development, is established before the planning permission is granted.

For the most regularly encountered protected species, a brief summary of methods follows:

Bats

Bats use buildings and trees for roosting and breeding, and so the potential for any of these features on
site to support bats was considered, as was the sites potential for providing bat foraging habitat. An
Appraisal survey will consider potential features that could support a Bat roost, and this may include
external inspections of the trees and buildings on site. The Appraisal survey will also consider bat
habitats in relation to foraging and commuting potential, with semi-natural vegetation features
considered and evaluated.

Where an inspection is undertaken this will look for the presence of bats as well as signs of their
presence such as Bat droppings, e.g. within cavities and buildings; Staining at potential roost access
points; Lack of bat evidence cannot be taken to mean the lack of use by bats because of a number of
potential limitations:

e Signs of bats can be easily washed off by wind or rain;

o Droppings are hard to see where rubble and other floor debris may obscure them;

e Low numbers of droppings can easily be missed especially where they may become damp and
deteriorate;

e Evidence of bats may not be apparent where bats roost out of view, such as in tree cavities etc.

Badgers

An initial inspection is undertaken during the Appraisal survey for evidence of the presence of
Badgers Meles meles, in particular Badger setts, on or near to the site. The Appraisal will search for
presence of Badger foraging activity and territorial behaviour. Such signs include foraging trails,
foraging scrapes in short grass, which are commonly known as 'snuffle holes' (shallow scrapes in soft
ground or even turf rolling created by foraging for ground-dwelling invertebrates such as worms and
grubs), footprints, hairs caught under fences, sett entrances, and latrine sites.

Dormice

The Appraisal survey will consider the potential for presence of Dormouse on or near the site,
principally through habitat suitability, combined with data on occurrence within the area from the data
search. Where suitable habitat occurs, further survey for feeding signs on hazel nuts where Hazel
occurs, and searches for arboreal nests. If it a site is considered suitable, further Phase 2 survey work
may be required.

Other Mammals

Consideration is also given in an Appraisal survey to the potential for habitats to support other legally
protected mammals, and those of nature conservation significance. Where waterbodies and
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watercourses occur on or near to the site, the potential presence of species including Water Vole
Arvicola amphibious and Otter Lutra lutra are considered. Depending upon the geographic location
consideration is also given to species such as Red Squirrel.

Breeding Birds

Any notable bird species seen during the Appraisal survey are recorded. The type and quality of
breeding, foraging and roosting habitats available for birds is also considered and interpreted with
particular reference to protected or notable bird species, and birds of conservation concern.

Consideration is given to any features which could support nesting birds, including buildings and other
structures, and areas of vegetation that may be affected by a development.

Reptiles

Any areas of habitat considered suitable for supporting reptiles are noted (for example, areas of rough
grassland and scrub, banks, burrows, and rubble piles, compost heaps). If it a site is considered
suitable, further Phase 2 survey is usually required if an impact from the development or project is
considered likely.

Great Crested Newt

An Appraisal Survey considers habitat suitability, through the occurrence of suitable ponds and/or
terrestrial habitat, and this will be combined with knowledge on their distribution from biological
records for the area. If it a site is considered suitable, further Phase 2 survey is usually required if an
impact from the development or project is considered likely.

Invertebrates

A very small proportion of invertebrates are afforded legal protection under the Wildlife and
Countryside Act 1981 (as amended), although a relatively high number of invertebrates are included
within the UK and local BAPs, and many more species are identified as being Nationally Scarce.
Most invertebrates require specialist knowledge in order to identify them, although some groups,
including butterflies and dragonflies, can be readily identified by generalists. Therefore, apart from
recording any species of these readily identifiable groups, an Appraisal Survey concentrates on
recording the presence of any key habitats of nature conservation importance considered suitable for
supporting more scarce and restricted invertebrates, for example bare ground, dead wood and
botanically rich habitats.

Survey Constraints and Limitations

An Appraisal survey is carried out during a brief window of time. Therefore the survey can only
provide a snapshot of the range of plants and animals that might be present. However, professional
judgement is used to interpret the habitat features recorded, and their likely value for supporting
protected and notable species, including species of principal importance. Survey can also be restricted
through land access as it is unusual to have a landowner owning land surrounding that which is being
surveyed.
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Assessment Guidelines

Introduction

The IEEM guidelines (2006) and updated in 2016 (CIEEM, 2016) provide three principal reasons for
an ecological feature being valued and therefore included: biodiversity value, social/community value,
and economic value.

The evaluation and assessment undertaken assigns one of a number of value labels based on a
geographic scale as follows:

e International

e National
e Regional
e County
e District

e Local (Parish)
e Within the zone of influence

Value is determined with reference to the following factors:

level of designation (sites) or biodiversity-based protection (legal and policy);
biodiversity value (e.g. inclusion in Biodiversity Action Plans, rarity, position in
ecosystem, assemblages and communities, size and diversity);

social and economic value;

legal issues (eg protected sites).

All impacts of the scheme on features of local importance or greater are assessed in the impact
assessment stage

Assessment of Likely Impacts
The ecological impact assessment methodology used is based on the following considerations.

Characterisation of Likely Impacts
The potential impacts identified as a result of the proposals are characterised according to the
following parameters:

e Positive or negative

e Magnitude (and extent if not synonymous)
e Duration

e Reversibility

e Timing and frequency

Significance of Impact

A significant impact on a valued ecological feature (whether negative or positive) is defined in
CIEEM’s guidelines as an impact on the integrity of a defined site or ecosystem, and/or the
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conservation status of habitats or species within a given geographical area. These terms are defined
below.

Integrity

Integrity is defined as follows. ‘The integrity of a site is the coherence of its ecological structure and
function, across its whole area, that enables it to sustain the habitat, complex of habitats and/or the
levels of populations of the species for which it was classified.” A site or ecosystem that achieves this
is considered to be at favourable conservation status.

Conservation Status

For habitats, conservation status is determined by the sum of the influences acting on the habitat and
its typical species, which may affect its long-term distribution, structure and functions as well as the
long-term survival of its typical species within a given geographical area.

For species, conservation status is determined by the sum of the influences acting on the species,
which may affect the long-term distribution and abundance of its populations within a given
geographical area.

Impact Prediction

For guidance as to whether an impact is likely to result in an adverse effect on the integrity or
conservation status of a feature, reference has been made to the conservation objectives for that feature
where they are available, for example in habitat and species action plans. Otherwise professional
judgement has been made based on available information.

The confidence in the prediction that an activity will give rise to a significant adverse impact on a
valued ecological feature is given based on a four point scale:

e Certain (or near-certain);
e Probable;

e Unlikely; and

o Extremely unlikely

Drawing Assessment Together

The above factors — value, integrity and conservations status of the feature, prediction and
characterisation of the impact and overall significance of the impact is brought together in the final
assessment. This is done without additional mitigation measures that may be proposed. An impact is
then summarised as significant or not.

Mitigation, Compensation and Enhancement

Where impacts are characterised as significant mitigation or compensation may be offered to prevent,
reduce or offset such impacts. In addition enhancement measures may be built into a scheme to
ensure that the scheme is compliant with the proactive measures outlined in the latest Government
policy on nature conservation (National Planning Policy Framework).
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