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1.01.01.01.0 IntroductionIntroductionIntroductionIntroduction    

1.1 This Statement of Case (SoC) has been prepared by Advoco Planning on behalf Mr 

Ross Mandeville of Greenglen Estates (‘the appellant’) and is in support of an appeal 

against the decision of Eastleigh Borough Council to refuse a Class MA Prior 

Notification (ref. PN/24/98548) for the conversion of existing accommodation in Class 

E commercial use to two self-contained flats.   

1.2 This SoC will explain how the Class MA Prior Notification accords with this Permitted 

Development provision and should therefore have been approved.  

 

 

2.02.02.02.0 BackgroundBackgroundBackgroundBackground    

2.1 Class MA is a relatively new and amended Permitted Development provision and allows 

the conversion of buildings currently within Class E use to be converted to residential 

use, subject to certain criteria being satisfied. Whilst Class MA permits a change of 

use, it does not allow for any external changes to the building, which unless very 

minor, will typically require planning permission in their own right. It is to be expected 

that buildings being converted from one use to another will require such external 

changes and that these changes will normally be subject to a companion application.  

2.2 In this case a companion application (ref.F/24/98526) was submitted and was 

subsequently approved. Ordinarily companion application are one of two types. The 

first is where changes are proposed which are necessary to secure Class MA 

compliance, such as additional windows to ensure adequate natural light. The second 

type are applications that propose changes which are desirable rather than essential 

and therefore are not required to secure Class MA compliance.  This companion 

application falls into the latter category and details of it are attached as APPENDIX 1APPENDIX 1APPENDIX 1APPENDIX 1.

The proposed works are principally to remove the shop window as the associated room 

would be habitable and therefore there is a requirement to reduce the ‘goldfish bowl’ 

effect which would otherwise arise.  

2.3 Class MA forms part of a wider planning deregulation agenda. It also provides a source 

of new windfall housing and contributes to growth. It is therefore entirely consistent 

with current Government planning objectives as set out in the latest (December 2024) 

version of the National Planning Policy Framework (NPPF), other ministerial 

statements and the general direction of travel of Government economic and planning 

policy.  

2.4 In addressing the two reasons for refusal these will be aligned to the relevant sections 

within Class MA. It will therefore be assumed that compliance with all other sections 

has been accepted and therefore will not be re-assessed. It is also clear that the LPA 

has erroneously sought to determine this Class MA Prior Notification as a planning 

application which is demonstrated by references to Local Plan policies in both reasons 

for refusal. Consideration of Class MA should be restricted to whether Class MA criteria 

are met or not.  

 

 

3.03.03.03.0 Response to LPA ReasonResponse to LPA ReasonResponse to LPA ReasonResponse to LPA Reasonssss    for for for for RefusalRefusalRefusalRefusal    

3.1 The following section sets out the LPAs individual reasons for refusal followed by the 

appellant’s response. 

Reason 1Reason 1Reason 1Reason 1    

The proposed change of use of the existing E Class units to a C3 residential use will 
result in the loss of a retail/commercial use to the detriment of the vitality of the 
Station Road Local Centre and in turn the character and visual amenity of the Netley 
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Abbey Conservation Area. As such, the application is considered to be contrary to 
Policies DM1, DM12 and DM22 of the Eastleigh Borough Local Plan 2016 – 2036 
and the Council’s ‘Quality Places’ and ‘Netley Abbey Conservation Area Appraisal’ 
Supplementary Planning Documents.’ 

3.2 It is contended that this reason for refusal arises from a misapplication of Class MA 

criteria. Specifically, the relevant assessment criterion of Class MA is as follows:- 

 

e) where— 
(i) the building is located in a conservation area, and 
(ii) the development involves a change of use of the whole or part of the ground floor, 
the impact of that change of use on the character or sustainability of the conservation 
area; 

3.3 Whilst there is some scope for interpretation, it is understood that this test is designed 

to prevent changes of use where the commercial (normally retail) use is an essential 

part of the character of the Conservation Area. Without that provision, any (unlisted) 

shop within a Conservation Area in a high value heritage location could change to 

residential as permitted development. It is contended that that is not the situation 

here and that no adverse heritage impact will arise from the proposed change of use.  

3.4 This contention is supported by the absence of any heritage based objection from the 

LPA’s internal heritage expert and the fact that the companion application was 

approved. Indeed, if the retail function and appearance of the appeal property was 

essential to the character and viability of the Conservation Area as a heritage entity, it 

would be more logical to have refused the companion application.  

3.5 The following map extract shows that the appeal site is on the very edge of the 

Conservation Area at the junction between Station Road (E-W) and New Road (N-S). 

Land uses within the area are predominantly residential and the appeal site is the only 

commercial use in the locality and within the Conservation Area. The only other non-

residential use in the immediate vicinity and also within the Conservation Area is the 

library opposite. APPENDIX 1APPENDIX 1APPENDIX 1APPENDIX 1 shows the whole Conservation Area.  

 

Figure 1 Shows the position of the appeal site on the edge of the Conservation Area  

3.6 The character of the Conservation Area, and particularly in the vicinity of the appeal 

site, is almost exclusively residential and therefore the current (vacant) commercial

use is less in character with the Conservation Area than the proposed use. 

3.7 In contrast the following map extract shows part of the designated Local Centre and 

shows that the appeal site is the only commercial use within both the Conservation 

Area and the designated local centre. The Local Centre comprises three disparate

sections which are shown in APPENDIX 2APPENDIX 2APPENDIX 2APPENDIX 2. 
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Figure 2 Shows the Conservation Area boundary (dark blue) and the Local Centre Boundary (light 

blue) which the small overlapping area identified.  

3.8 The Class MA reference to character and sustainability is potentially wide ranging and 

therefore open to interpretation. Given that a fundamental principle of Class MA is to 

allow commercial uses such as this to convert to residential as Permitted 

Development, the additional sensitivity applied to Conservation Area must have a 

heritage rather than commercial emphasis.   

3.9 Given that no heritage objection was raised by the Council’s in house expert and that 

no objection was raised to the visual changes proposed, which now benefit from 

planning permission, there is seemingly no heritage issue. In addition, the character of 

this part of the Conservation Area is principally residential. This is reflected in the 

following extract from the Council’s 2010 Conservation Area Appraisal SPD which 

identifies the appeal site as falling within sub-area 10 which is described as follows:- 

3.38 The short section between Victoria Road and New Road comprises housing, the 
former infants’ school, now a library, and the Guides’ hall erected in 1873. 

3.10 It is therefore contended that the LPA has conflated two issues and has misapplied 

the heritage-based criterion within Class MA to seek to resist the loss of a commercial 

use despite no adverse heritage impact. The first reason for refusal is therefore 

considered to be entirely without foundation and is at odds with the underlying 

principles embodied within Class MA. The references to Local Plan policies

(particularly DM22) in the reason for refusal further support this contention. 

Reason 2 

Insufficient evidence has been provided to demonstrate the proposed change of use 
of the existing E Class units to a C3 residential use will not result in increased 
parking pressures in the locality, impacting upon traffic movements, highway safety 
and to the detriment of the amenity of neighbouring residents and businesses. As 
such, the application is considered to be contrary to Policies DM1, DM13 and 
DM14 of the Eastleigh Borough Local Plan 2016 – 2036 and the Council’s ‘Quality 
Places’ and ‘Residential Parking Standards’ Supplementary Planning Documents. 

3.11 The relevant criteria within Class MA which this application has allegedly failed to 

satisfy is as follows:- 

(2) (a) transport impacts of the development, particularly to ensure safe site access;  

3.12 This objection is seemingly based on a concern regarding availability of parking spaces 

during the day. The LPA’s highway consultee raised no concerns regarding any 

highway matters but suggested that the case officer may want to look at parking 

availability. As a result of this comment, the appellant’s agent submitted a parking 

survey which was prepared in accordance with the Council’s preferred methodology,

which places an emphasis on the availability of evening spaces, as these are most 

critical for residential uses. Specifically, the submitted parking survey adopted the

OVERLAPPING 

AREA 
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1 ‘Expected’ is considered to be more akin to a minimum rather than maximum standard and is the 

terminology used by the LPA 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 

 

Lambeth methodology which is specifically referred to in the Council’s emerging 

parking SPD. The Council’s highway consultee was not afforded the opportunity of 

reviewing or commenting on this parking survey.  

3.13 The survey showed a good level of parking availability during the peak time for 

residential parking demand, namely evenings and weekends and therefore no obvious 

conflict with Class MA criteria. In terms of adopted parking standards, the Council 

only has a residential parking SPD (2009) and therefore it is not possible to compare 

the parking demand of the existing use against the proposed use. The Council do 

however have an emerging Parking SPD which addresses both residential and non-

residential uses. Using these unadopted standards and, as an unfettered Class E use, 

the proposed use could require up to 21 spaces, and this would principally lead to a 

daytime demand. This is based on the existing unit being used as Class E Eating and 

Drinking establishment such a coffee shop. This has an expected1 parking standard of 

1 space per 5 sq. m. of floorspace plus one operational space, which gives a grand 

total of 21 spaces. 

3.14 In sharp contrast, the proposed use requires the following:- 

 

 Adopted Standards (2009)Adopted Standards (2009)Adopted Standards (2009)Adopted Standards (2009)    Emerging StandardsEmerging StandardsEmerging StandardsEmerging Standards    

1 bed 1 0.5 

2 bed 1.5 0.75 

TOTALTOTALTOTALTOTAL    2.52.52.52.5 (includes 20% visitor uplift)  1.751.751.751.75 (includes 40% visitor uplift)  

3.15 Whilst this might be considered a worse case, it is highly realistic as the proliferation 

of coffee shops is well documented. Notwithstanding this, as a real-world example, the 

previous use was a barber’s shop which operated three chairs. Even allowing for 30-

minute slots and no overlaps between those having their haircut and those waiting,

that is a throughput of 6 customers an hour, some of which will inevitably add to 

(daytime) parking demand. 

3.16 In these terms, and whilst recognising that the non-residential standards cited above 

are yet to be adopted, it would appear inconceivable that the proposed use generates a 

greater parking demand that the existing commercial use. Further, the peak demand 

for parking in association with residential uses are evening and weekends and 

evidence has been submitted to show good availability.  

 

4.04.04.04.0 ConclusioConclusioConclusioConclusions and Safeguardsns and Safeguardsns and Safeguardsns and Safeguards 

4.1 The appellant has demonstrated that the proposals fully comply with Class MA 

requirements, whilst the non-essential external works proposed via the companion 

application have been approved and therefore accords with both the Policies of the 

Development Plan and the statutory test imposed by Section 72 of the Planning 

(Listed Buildings and Conservation Areas) Act 1990 (as amended). Specifically, the 

proposals do not impact on the character or sustainability of the Conservation Area and 

will demonstrably provide a more favourable parking situation than the existing Class E

use allows and evidence to support this has been provided.  

4.2 Whilst not technically part of the Class MA consideration criteria it should also be 

noted that the previous retail tenants (the barbers) were a year in arrears before 

vacating the unit. 

4.3 In light of the above, the Inspector is respectfully asked to allow this appeal. 

 

  



 

 

 
 
 
 
 
 

MR RANJEET SHAHI 
RS STUDIO 
DIRECTOR GENERAL'S HOUSE 
15 ROCKSTONE PLACE 
SOUTHAMPTON 
SO15 2EP  
 

Application   F/24/98526 
Please ask for Gary Osmond 
Direct dial 023 8068 8490 
Working hours Mon to Fri 8:30am to 5pm 

Email gary.osmond@eastleigh.gov.uk 

 
Monday 13 January 2025 

  

 

Town and Country Planning Act 1990  
The Town and Country Planning (Development Management Procedure) (England) 
Order 2015 
 

Application No. F/24/98526 
 

In pursuance of their powers under the above Act and in accordance with your application 
received on Thursday 21 November 2024 the Council, as Local Planning Authority hereby 
Permit the following : 
 
Description:  Change of Shop Window and Insertion of Rear Door 
Site:   72 NEW ROAD, NETLEY ABBEY, SOUTHAMPTON, 

SO31 5AB 
 

 
 
Subject to due compliance with the following conditions:  
 

1 
 
 

 The development hereby permitted shall be implemented in accordance with the 
following plans numbered: 1642-CA-01. 
Reason: For the avoidance of doubt and in the interests of proper planning. 
 

2 
 
 

 The development hereby permitted shall start no later than three years from the 
date of this decision. 
Reason: To comply with Section 91 of the Town and Country Planning Act 1990. 
 

3 
 
 

 The materials to be used in the construction of the window hereby permitted shall 
match in type, colour and texture those used on the existing shopfront window 
which fronts New Road. 

FreeText
APPENDIX 1



 

 

Reason: To ensure a satisfactory visual relationship between the new 
development and the existing. 
 

 
 

 Note to Applicant: In accordance with paragraph 39 of the National Planning 
Policy Framework (December 2024), Eastleigh Borough Council takes a positive 
approach to the handling of development proposals so as to achieve, whenever 
possible, a positive outcome and to ensure all proposals are dealt with in a timely 
manner. 
 

 
Yours faithfully 
 

 
Nicholas Parker 
Planning Manager   
 
 
N.B. See Attached Notes  
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n
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b
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n
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h
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b
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e
se

 t
yp

e
s 

o
f 

b
u

il
d

in
g

s 
re

lie
d

 o
n

 m
o

d
e

ra
te

 d
e

n
si

ty
, 

m
o

d
e

ra
te

 h
e

ig
h

t 

a
n

d
 c

o
n

jo
in

e
d

 s
tr

u
ct

u
re

s 
to

 c
re

a
te

 c
le

a
rl

y 
d

e
fi

n
e

d
, 

le
g

ib
le

 s
tr

e
e

ts
 c

h
a

ra
ct

e
ri

st
ic

 o
f 

a
n

 

in
te

g
ra

te
d

 u
rb

a
n

 f
a

b
ri

c
. 

H
is

to
ri

c 
m

a
p

p
in

g
 a

p
p

e
a

rs
 t

o
 s

h
o

w
 t

h
a

t 
th

is
 b

u
il

d
in

g
 w

a
s 

b
u

ilt
 in

 t
h

e
 

la
te

 V
ic

to
ri

a
n

 p
e

ri
o

d
 v

e
ry

 p
o

ss
ib

ly
 a

s 
a

 p
u

rp
o

se
 b

u
il

t 
L

lo
yd

s 
B

a
n

k
. 

A
cc

o
rd

in
g

 t
o

 l
o

ca
l 

h
is

to
ri

a
n

s 

th
is

 is
 c

e
rt

a
in

ly
 t

h
e

 c
a

se
 b

y 
1

9
2

7
. 

 T
h

e
 a

rc
h

it
e

ct
u

ra
l 

st
yl

e
 o

f 
th

e
 b

u
ild

in
g

 is
 t

h
a

t 
o

f 
a

 t
yp

ic
a

l 
V

ic
to

ri
a

n
 c

o
rn

e
r 

b
u

ild
in

g
, 

w
it

h
 a

 

d
e

fi
n

e
d

 a
cc

e
ss

 a
t 

th
e

 c
o

n
fl

u
e

n
ce

 o
f 

b
o

th
 s

tr
e

e
t 

e
le

va
ti

o
n

s.
 T

h
e

 m
a

te
ri

a
l 

p
a

le
tt

e
 u

ti
li

se
s 

a
 r

e
d

 

b
ri

ck
 F

le
m

is
h

 b
o

n
d

 w
it

h
 b

u
ff

 q
u

o
in

s 
to

 N
e

w
 R

o
a

d
 a

n
d

 s
tu

cc
o

 t
o

 S
ta

ti
o

n
 R

o
a

d
. 

B
u

ff
 b

a
n

d
in

g
 is

 

u
ti

li
se

d
 t

o
 d

e
li

n
e

a
te

 t
h

e
 g

ro
u

n
d

 f
lo

o
r 

fr
o

m
 t

h
e

 f
ir

st
 f

lo
o

r,
 w

in
d

o
w

 h
e

a
d

e
rs

 a
n

d
 t

h
e

re
 is

 a
 b

u
ff

 

b
ri

ck
 d

e
n

ti
l 

co
u

rs
e

 a
t 

e
a

ve
s 

le
ve

l.
 

 4
. 

H
e

ri
ta

g
e

 I
m

p
a

c
t 

A
ss

e
ss

m
e

n
t 

 4
.1

 A
ss

e
t 

R
e

vi
e

w
 

T
h

e
 a

ss
e

t 
is

 n
e

it
h

e
r 

g
ra

d
e

 li
st

e
d

 n
o

r 
lo

ca
lly

 l
is

te
d

. 
It

 is
 a

ls
o

 n
o

t 
id

e
n

ti
fi

e
d

 s
p

e
ci

fi
ca

ll
y 

w
it

h
in

 t
h

e
 

C
o

n
se

rv
a

ti
o

n
 a

p
p

ra
is

a
l.

 T
h

e
 a

rc
h

it
e

ct
u

ra
l 

d
e

ta
il

in
g

 w
o

u
ld

 h
a

ve
 l

ik
e

ly
 b

e
e

n
 a

n
 in

fl
u

e
n

ce
 o

n
 t

h
e

 

su
rr

o
u

n
d

in
g

 m
o

d
e

rn
 d

e
ve

lo
p

m
e

n
ts

 w
h

ic
h

 h
a

ve
 r

e
p

li
ca

te
d

 t
h

e
 r

e
d

 b
ri

ck
 m

a
ss

in
g

 a
n

d
 b

u
ff

 

b
ri

ck
 d

e
ta

il
in

g
. 

 

F
ig

u
re

 2
 –

 H
is

to
ri

c 
P

h
o

to
 (

1
9

6
0

s)
 a

t 
ju

n
ct

io
n

 o
f 

N
e

w
 R

o
a

d
/S

ta
ti

o
n

 R
o

a
d

 lo
o

k
in

g
 N

o
rt

h
 

F
ig

u
re

 3
 –

 Im
a

g
e

 o
f 

2
1

 S
ta

ti
o

n
 R

d
 &

 7
2

 N
e

w
 R

o
a

d
 d

a
te

d
 2

0
1

1
 (

G
o

o
g

le
 S

tr
e

e
tv

ie
w

) 



    
  
w

w
w

.r
s-

st
u
d
io

.c
o
.u

k
 

 
   

3
 

4
.2

 P
ro

p
o

sa
ls

 

T
h

e
 p

ro
p

o
sa

ls
 in

vo
lv

e
 a

 c
h

a
n

g
e

 o
f 

u
se

 f
ro

m
 r

e
ta

il
 t

o
 r
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 p
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h
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APPENDIX 3 

 

 

Proposals map extract showing the full extent of the Local Centre with appeal site identified by green pin 

symbol 

ALSO WITHIN THE CONSERVATION 

AREA BUT SOME DISTANCE FROM 

THE APPEAL SITE 


