
SUBMISSION STATEMENT

CLASS MA APPLICATION
Upper Floors 49 Leigh Road, Eastleigh, SO50 9DF

Class MA Prior Approval Conversion from Class E to form 8 x C3 units

1. Introduction
This planning application has been prepared by Kode Architecture on behalf of the applicant, Mr Bajar, 
who is seeking prior approval Under the General Permitted Development Order (GPDO 2015 as 
amended) Schedule 2, Part 3 Class MA for the change of use of existing offices (Use Class E) to create 
eight residential dwellings (Use Class C3) at Upper Floors, 49 Leigh Road, Eastleigh.

The Legislation changed on March 5th 2024 to remove the requirement for a 3 month vacancy period, 
in a drive from the Government to boost the delivery homes.

At the time of writing, the LPA does not have a deliverable five year land supply (noted at 4.1 years with 
the NPPF buffer). The need for housing is well-established. The benefits associated with 8 dwellings in 
such a sustainable location would be significant given the Framework’s objective of boosting 
significantly the supply of housing, and the Council’s housing land supply position. There would be 
some modest socio-economic benefits through construction employment and new residents using local 
services.

As the LPA will be aware, the rear of the building both at ground floor and first floor has approval under 
PN/24/98073 for 5 dwellings and as such the conversion of the front of the upper floors to residential is 
considered appropriate.
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The proposal creates residential accommodation meeting space standards, providing housing in a 
sustainable manner in an area suited to it.  The application has been submitted via the Planning Portal 
and includes:

• Application form (duly completed);
• Existing and Proposed Site Location and Block Plan;
• Existing and Proposed Floor Plans;
• Existing and Proposed Elevations;
• This statement and
• The application fee paid via the Planning Portal

2. Class MA Criteria
In terms of the criteria for Class MA, we have set this out below to illustrate that the proposal is 
compliant. Responses are shown in orange.

MA.1.—(1) Development is not permitted by Class MA—
(a)unless the building has been vacant for a continuous period of at least 3 months immediately prior to 
the date of the application for prior approval;

This part of the legislation was removed on 5th March, 2024.

(b)unless the use of the building fell within one or more of the classes specified in sub-paragraph (2) for   
continuous period of at least 2 years prior to the date of the application for prior approval;

The building has been in use class E for over two years continuously.

(c)if the cumulative floor space of the existing building changing use under Class MA exceeds 1,500 
square metres;

The existing total floor area is 383 sq/m. However, this part of the legislation was removed on 5th 
March, 2024.

(d)if land covered by, or within the curtilage of, the building—
(i)is or forms part of a site of special scientific interest;
(ii)is or forms part of a listed building or land within its curtilage;
(iii)is or forms part of a scheduled monument or land within its curtilage;
(iv)is or forms part of a safety hazard area; or
(v)is or forms part of a military explosives storage area;

The site is not covered by or within the curtilage of any of the above designations

(e)if the building is within—
(i)an area of outstanding natural beauty;
(ii)an area specified by the Secretary of State for the purposes of section 41(3) of the Wildlife and 
Countryside Act 1981(1);
(iii)the Broads;
(iv)a National Park; or
(v)a World Heritage Site;

The site is not within any of the above designations.

(f)if the site is occupied under an agricultural tenancy, unless the express consent of both the landlord 
and the tenant has been obtained; or

The site is not occupied under an agricultural tenancy

(g)before 1 August 2022, if—
(i)the proposed development is of a description falling within Class O of this Part as that Class had 
effect immediately before 1st August 2021; and



(ii)the development would not have been permitted under Class O immediately before 1st August 2021
by virtue of the operation of a direction under article 4(1) of this Order which has not since been
cancelled in accordance with the provisions of Schedule 3.

This application is being made post 1st August 2021 and is not of a description falling within Class O.

3. Class MA Conditions
Development under Class MA.2. is permitted subject to the following conditions. Before beginning 
development under Class MA, the developer must apply to the local planning authority for a 
determination as to whether the prior approval of the authority will be required as to—

(a)transport impacts of the development, particularly to ensure safe site access;

The site is located within the highly accessible local area of Eastleigh Town Centre.  It is well served by 
public transport and all of the amenities of the town centre with all of its shops, transport links and 
services in close vicinity.  The use of private motor vehicle is therefore not considered essential in this 
accessible location.

An existing entrance from Leigh road is to be utilised with an existing stair core being utilised.  The 
proposed residential units can be formed without external alteration and the layouts have been 
considered to allow lobbied access to each flat.

An area if parking exists to the rear and is included with the red line.  An area for cycles and refuse 
storage s shown on the proposed site plan.  Existing refuse collection occurs to the rear from Hanns 
Way.

(b)contamination risks in relation to the building;

The site is not known to be contaminated and the proposed development only involves the conversion 
of the existing building with no ground disturbance.  The flats are located on the upper floors and no 
breaking of ground is required to facilitate the conversion.

(c)flooding risks in relation to the building;
Referring to EA mapping, the site is not located in an area at risk from flooding. The site also not
located in an area susceptible to surface water flooding. Being a conversion, no change to the existing 
floor levels are proposed.

(d)impacts of noise from commercial premises on the intended occupiers of the development;

The area is considered mixed use, with flatted developments commonplace in the area.  It should be 
noted that residential conversion under the Prior Approval process was granted under PN/24/98073 
which was deemed to be acceptable subject to the following:

Glazing:
The following glazing configuration is proposed and would be capable of achieving the required sound 
reduction performances:
6 mm glass: 12 mm cavity: 8.4mm Stadip Silence glass (min 37 dB Rw)

Ventilation:
The following ventilators, if installed properly, would be capable of achieving the required sound 
reduction performance:
• Acoustic trickle ventilator, overall performance 38 dB Dn,e,w.

It is considered that with the measures detailed above, suitable internal noise levels can be achieved 
for the proposed dwellings.

It should also be noted that the proposed scheme has less impact from noise than the approved PN/
24/98073 scheme since it is further from the car park and substation of Hanns Way which represented 
the primary noise source from commercial use in the area.  The proposed residential units are also 
located on the upper floor and so there are no mix of uses.



(e)where—
(i)the building is located in a conservation area, and
(ii)the development involves a change of use of the whole or part of the ground floor, the impact of that
change of use on the character or sustainability of the conservation area;

The site is not located in a conservation area.

(f)the provision of adequate natural light in all habitable rooms of the dwelling-houses;

Refer to the submitted plans and elevations - every habitable room has a large 1.9m wide window with 
unobstructed 25 degree line of sight.  

(g)the impact on intended occupiers of the development of the introduction of residential use in an area 
the authority considers to be important for general or heavy industry, waste management, storage and 
distribution, or a mix of such uses; and

The site is not located within an area which is important for general or heavy industry, waste 
management, storage and distribution, or a mix of such uses. Therefore, there would be no impact on 
intended occupiers of the development from these uses.

(h)where the development involves the loss of services provided by—
(i)a registered nursery, or
(ii)a health centre maintained under section 2 or 3 of the National Health Service Act 2006(2), the
impact on the local provision of the type of services lost.

The proposed development does not involve the loss of either a registered nursery or health centre.

(i) where the development meets the fire risk condition, the fire safety impacts on the intended
occupants of the building.

The building is not 18 metres or more in height; or contains 7 or more storeys, therefore there is no
requirement for a Fire Statement to assess the fire safety impacts or consult with the Health and Safety
Executive.

(3) An application for prior approval for development under Class MA may not be made before 1 August
2021.

The application has been made after 1st August 2021.

(4) The provisions of paragraph W (prior approval) of this Part apply in relation to an application under 
this paragraph as if in the introductory words in sub-paragraph (5), for “and highways impacts of the 
development” there were substituted “impacts of the development, particularly to ensure safe site 
access”.

(5) Development must be completed within a period of 3 years starting with the prior approval date.

The development will be completed within 3 years of approval.

(6) Any building permitted to be used as a dwelling house by virtue of Class MA is to remain in use as a
dwelling house within the meaning of Class C3 of Schedule 1 to the Use Classes Order and for no 
other purpose, except to the extent that the other purpose is ancillary to the use as a dwelling house.”.

The proposed development is for Class C3 use and the restriction is noted.



Minimum space standards
Legislative updates relevant to prior approval applications for new dwellinghouses (including through 
change of use) came into force on 6 April 2021.  Permitted development legislation has been amended 
in relation to space standards, and specifies that any new dwellinghouse will only be eligible for 
permitted development rights if it has a gross internal floor area of at least 37 square metres, and 
complies with the nationally described space standard.

In the case of the current application for prior approval, all of the proposed dwellings meet or exceed 
the minimum space standard as shown on the application drawings.  For the avoidance of doubt, 
internal layouts are provided to demonstrate the units have the space required.

4. Summary
It is considered that the proposed development would meet the criteria and conditions of Schedule 2,
Part 3, Classes MA of the GPDO and is, therefore, permitted development and prior approval is not
required.


